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PART (A% (A) — PROVINCIAIL COUNCILS

' PROVINCIAL COUNCIL NOTIFICATIONS

0 ~ Financial Statute No. 17 of 1990, Provincial Council of Central Province
@ ; } ; 4 ORDER UNDER SECTION 1 :

O_ A4 BY v1rtue of the powers vested in me by section 1 of the Financial Statute,
: No. 17 of 1990, Provincial Council, Central Province, I Weerasuriya Disa-
nayake Mudiyanselage Punchi Banda Dissanayake, Chief Minister - and
Minister of Land, Textiles, Provincial Administration and Cultural Affairs,
Provincial Council of the Central Province do by this order appoint that
the Financial Statute, No. 17 of 1990 shall come into operation on 1st of

January, 1991.

Q o : W. D. M. P. B. DissaNnavaxke,
; Chief Minister and Minister of Land
‘ i ; ' S Textiles, Provincial Administration and
< 2 ; Cultural Affairs.

Chief Mmlsters Office (Central Provmce),
Kachcheri,

ﬂ : Kandy.
- AT 8th Day of November 1990.
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A STATUTE TO PROVIDE FOR THE IMPOSITION AND COLLECTION
 OF TAXES AND FEES FOR MATTERS CONNECTED THEREWITH OR
| INCIGENTAL THERETO - ‘

THIS STATUTE 1S INCONSISTENTWITH CERTAIN PROVISIONS OF
. THE TURNOVER TAX ACT, No. 69 OF 1931 AS AMENDED AND THE

STAMP DUTY ACT, No. 43 OF 1982 AS AMENDED. S

Be it énacted by the Provincial Council of the Central Province as

follows : — : : ' G -
Short title o6y This Statute may be cited as the Finance Statute of the Central :
and dgte of  Province No. 17 of 1990 and its provisions shall come into operation on
ks such date or dates as may be appointed by the Minister by order pulbished

in the Gazette. : ; . :
(ii) The Minister may appoint different dates in respect of different - :
parts. Whenever Part 1 or 2, is brought into operation, Parts 3 and 8 shall f" ’
be deemed to have come into operation from the date appointed on which ‘
the first of the aforesaid Part 1, or 2 is brought into operation and when-
ever Part 4, 5, 6 or 7 is brought into. operation Part 8 if it is not already ‘
in operation shall be deemed to come into operation from the date appoint-
ed on which the first of the aforesaid parts 4, 5, 6 or 7 is brought info
operation. This statute supercedes Act, No. 01 and 04 of 1990 adopted by .
this council on this subject. ; ! s
Appf?iintment _ 9. For the purpose of this Statute, there shall be appointed a Provincial
OLOPET Commissioner of Revenue and such number of Provincial Deputy Com-

missioners, Provincial Assessors and such other officers as may be

necessary. s 7 :

PART I ' ay
CHAPTER I : »

b Tmpostrion oF TurNover Tax
Imposition 3. (1) »Subject to such limits and exemptions as may be prescribéd_ by ‘
gfr;;rm';gx ~ law made by Parliament and other provisions of this Statute, there shall ‘
: be charged for every quarter commencing on or after January 1, 1991 from

every person who carries on any business in the province a tax (herein-

after referred to as the “turnover tax ”’) in respect of the trunover made

by that person from that business at such rate as the Minister may fix

from time to time by Order published in the Gazette. :

(2) For the purpose of this Chapter “ business ” shall mean selh’hg By
wholesale or retail of any commodity or article but shall not include a sale
by a manufacturer. , b ‘

Circums- R 0 A person shall, in respect of any business carried on by him in
| @;n;:f;ich 3 the pro'vincg, be chargeable with turnover tax for each quarter.
person ' : , ' : .
Eﬁ;‘;ﬁéﬁ% e (?) ‘Where'a person is ‘chargeable; with turnover tax in respect obany - s
with business carried on by his and-a change of ownership of that business
:g;’_“’ver occurs, then notwithstanding the provisions of subsection (1), the new

owner of that business shall be chargeable with turnover tax as though he

had been the owner of that business immediately before the occurrence 7 . ‘
of the change of ownership. : i :

)
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T | 41 P
HAPTER II \& ) (%)
R L N (L)

'l ' -EXEMPTIONS

5. (1) The Minister may, if he is of opinion that it is essential for the Exemption
economic progress of the Province exempt by order published in the {’E%I:Jver
Gazette any business or such business as may be specified, which is carried tax.

on by any person, from the turnover tax. :

(2) Every Order under subsection (1) shall come into force on the date

of its publication in the Gazette or on such later date as may be specified

s in-such order and shall be brought before the Provincial Council within

’ : a-period of three months from the date of the publication of such order

in the Gazette or, if no meeting of Provincial Council is held within such

period, at the first meeting of Provincial Council held after the expiry of
such period, by a motion that.such Order shall be approved. :

- . (3) Any Order which the Provincial Council refuses to aﬁprove shall,
; ; with effect from the date of such refusal, -be deemed to be revoked but
:\o without prejudice to the 'validity. of such order until the date of such
refusal, and the notification of the date on which such order is deemed
» to be revoked shall be published in the Gazette, i '
& ‘  CHAPTER I ;
TurNOVER

6. (1) For the purpose of this Statute “ turnover ” in relation to any
business means the total amount received or receivable from transactions
entered into in respect of that business. ‘

: (2) For the purposes of sub-section (1) above “turnover” shall not
v‘ include any amount received. or receivable by the sale of capital assets.

(3) Where in respect of any quarter turnover tax has been paid in res-

1 - pect of any sum receivable during that quarter no such tax in respect of

b that sum need be paid in respect of that quarter in which such sum is
actually received. . e s

be deducted an amount equal to any bad debt incurred by that business
which has became bad debt during - that quarter, being an amount
which has been included in the turnover of that business for a previous
quarter and in respect of which turnover tax has been paid :

m Loatt (4) In ascertaining the turnover of a Business for & quartér, there shall

Provided that any sum received in any quarter by that business on

account of an amount previously deducted under this sitbsection in respect

- of a bad debt shall be included in the turnover of that business for the
quarter in which that sum is received. . "

CHAPTER 1V

RATES oF Tax

7. (1) The rate of turnover tax in respect of any- business may be  Rate bf
determined by reference to the nature of such business ang accordingly turnover tax.
different rates of such tax may be determined by theﬁ Minister, in respect

- of different classes or descriptions of business and published in the Gazette.

(2) The rate of turnover tax in _respéct of any class or description of
. i ‘business may from time to time be varied by the Minister by Order
_ published in the Gazette, : : 9
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(3) Every determination under subsection (1) and every order made °
under subsection (2) shall come into force on the date of its publication % ‘
" in the Gazette or on such later date as may be specified in such determina- . -
tion or order and shall be brought before the Provincial Council within
a period of three months from the date of the publication of such deter-
mination or order in the Gazette, or, if no meeting of the Provincial
Council is held within such period, at the first meeting of the Provincial
. Council held after the expiry of such period by a motion -that such
determination or order shall be . approved. There' shall be set out in a-
schedule to every such motion the text of the determination or order to
which the motion refers. : : ~

(4) Any determination under subsection (1) or any order under sub~
section (2) which the Provincial Council refuses- to approve shall, with
effect from the date of such refusal, be deemed to be revoked but without
prejudice to the validity of any thing done thereunder. Notification of °
the date on which any such determination or order is deemed to be revo-

~e-w - - ked shall be published in the Gazette. - v
D - (
E’I‘,tciecll’zgd 8. The Minister may, by order published in the Gazette, declare any (
: ~article specified in such order to be an excepted article for the purposes :
of this Statute. Difterent articles may be declared to be excepted articles b

in respect of different classes or descriptions of businesses.

(9) Where an article is, under section (8), declared to be an ~exéepted
article in respect of any class or description of business, no turnover tax
shal be payable in respect of the sum realized by the sale of such article.

CHAPTER V
; RETURNS .
Returns and 10, (1) Every person who carries on any business in the Province shall v
information. . in respect of each quarter furnish to the Provincial Commissioner not : |

_later than fifteen days after the expiry of that quarter, a return setting
out the turnover of that business for that quarter. Every such return shall
be in the prescribed form and shall contain all such particulars as may. v
- be required to be sét out in such form. : ¥

(2) An Assessor may by notice in writing, direct any person who, in the :
judgment of that Assessor, is a person chargeable with turnover tax to : :
furnish within the time specified in such notice a return containing such - .
particulars as the Assessor may require.

(3) For the purpose of obtaining full information in respect of the
turnover from any business carried on by any person, an Assessor may
give notice in writing to such person requiring him-— A

(¢) to produce for examination or transmit to the Assessor, within j
: fhe period specified in such notice, any such books, accounts,
trade lists, registers, vouchers, cheques, paying-in-slips, auditor’s,
reports or other documents in his possession as may be speci-
fied in such notice. .

(b) to attend in person or by an authorized representative at such
place and on such date and at such time as may be specified in
the notice for the purpose of being examined regarding the I
turnover in respect of that business. : _ f - h

(4) For the purposes of this Statt}te; a Deputy Commissioner may give
notice in writing to any person requiring him— :

(a) to produce, or transmit, to such Deputy Commissioner within the :
period specified in such notice any books, accounts, tradelists, - v |
stock lists, registers, vouchers, cheques, paying-in-slips, auditor’s
repotrs or other documents in his possession as may be specified
in such notice ;
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l : :
. : s " (b) to attend in person or by ah authorized representative at such place
: : and on such date and at such time as may be specified in such
notice so that he may be examined on any such matter or
matters as may be specified in such notice. ;

(5) A person who attends in compliance with a notice give under sub-
section (4) may be, allowed by the Commissioner ‘the ‘expenses reasonably
incurred by him in so attending. g
% % \
(’ A Deputy Commissioner, or an Assessor with the approval of a Com-
: missioner, may retain in his custody as long as such retention is-necessary -
for the purposes of this Statute any books, accounts, trade lists, stock
lists, registers, vouchers, cheques, paying-in-slips, auditor’s reports or
other documents which are or have been produced' before him or trans- , -
. mitted to him under subsection (3) or subsection (4) or which other- ey ‘
wise come or have come into his possession, : . : :

(6) An Assessor may give notice in writing to any person as often as
he thinks necessary requiring him to furnish within the time specified

in such notice: =
- (a) fuller or further returns; or .

(b) tuller or further information _rélatin'g to- any ‘matter as will in
- the opinion of the Assessor be necessary or relevant for the
assessment of turnover tax payable by such' person.

® 06

(7) A return, statement or form purporting to be furnished under this
Statute by or on behalf of any person shall for all purposes be deemed to
have been furnished by that person or under his authority, as the case
may be, unless the contrary is proved, and any person signing any ‘such
return, statement or form shatl be deemed to be cognizant of all matters

' b contained therein, ‘ L .
. (8) Where any person fails to comply with the requirements of a
y ' . notice given to him by an Assessor under subsection (2), the Commiss- .
w ioner may by a notice in writing— ‘ : /

(a) impose .a penalty not 'exc.eeding ten thousand rupees on sﬁch_
person ; and - :

’.a i (b) require such person to—
: ' ' (i) pay such penalty ; and

(ii) furnish the return referred to in the notice given td "him.
by the Assessor, within such time as may be specified in -
the notice of the Commissioner. v

4 5 (9) The Commissioner may reduce or Waive any penalty imposed on °
" any person under this section if such person proves to the satisfaction of
the Commissioner that his failure to furnish a return was due to. circums-
tances beyond his control and that he has after the imposition of ' the
=enalty, .furnished such return. e

: /10). Where a penalty is imposed on a person under subsection (9) he
' ' - shall not be liable to a prosecution for an offence under section 35 relating'
to that notice. i ' &

CHAPTER VI
. Payment of Tax

. £ 11, The turrover tax in respect of any quarter -shall- be paid not later Payment of
than the fifteenth day of the month following the end of that quarter. Any turnover
tax not so paid shall be deemed to be in default and the person by whom tax.
such tax is payable or where any tax is payable by more than one person,
or by a partenship then each of such persons and partner in the paertner-
ship shall 'be deemed to be a defaulter for the purposes of this Statute:
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Penalty 12(1) Where any turnover tax is in default, the defaulter shall in addi-

'{?(ifuul A tion to such tax in default, pay as a penalty—

(a) a sum equivalent to ten per centum of the amount 1n default ; and

(b) where ¥ny amount in default is not paid before the fifteenth day -
of the month succeeding the month in which such tax has begun ' - v \
.to be in default, a further sum eéquivalent to two per centum
of the amount in default in respect of each period ending on {
1ol the fifteenth day of each  succeedind month or part of su¢ch
* period during which it is in default: & ‘
provided however that the tetal amount payable as penalty
under this subsection shall in no case exceed fifty per centum
of the tax in default and any such amount may be waived or ~
reduced if the Commissioner is satigfied that by reason of any
special circumstances in which the default occurred a waiver ' (
or reduction of such amount would be just and equitable.

(2) Where upon the final determination of an appeal under section 79 ' 1
~any tax in default to which any sum or sums under subsection (1) has
or have been added is reduced then such sum or sums shall be calculated
on the tax as so reduced, 5 5 : ‘

CHAPTER VII

ASSESSMENT-
‘Power of’ 7 bl seh
e fol 13 (1) Where any person :
o make in t inion ofan As r, is ¢ able with turnover
oA oy (@) Who, in the opinion of*an Assessor, is chargeable with oV

tax fails to furnish a return under Section 10 for any quarter - .
and to pay tax for that guarter.

-
(b) Who is chargeable with the turnover furnishes under section 10 a St v
return in respect of any quarter but- fails to pay tax for that :
quarter. .

The Provincial Assessor shall assess the amount of the turnover tax, ; ; ¢
which stich person, in the judgment of the Assessor, ought to have paid for
that quarter and shall by notice in writing require that person to pay
such amount immediately. The amount so assessed in respect of any person
for a quarter shall, subject to the provisions of section 14, be deemed to be
the amount of the turnover tax payable by him for that quarter. -

(2) An assessment made under subsection (1) in respect of any person
for any quarter shall not affect the liability of such person to a penalty
under Section 12 as though the amount assessed were the .amount of , .
turnover tax due from him for that quarter: ;
(3) Where, in the opinion of the Provincial Assessor, the amount paid
as turnover tax for any quarter by any person who has failed to furnish
" ‘under section 10 a return in respectof that quarter is less than the proper
amount payable by that person for that quarter, the Provincial Assessor ' ,
shall assess the amount which, in the judgment of the Provincial Assessor
ought to have heen paid by such person and shall by notice in writing;
require that person to pay on or before a date specified in that notice, the
difference between the amount so assessed and the amount paid by that
person, ‘ e »

. (4) Where ‘an -assessment is made under subsection (3) in respect of
any person for any quarter, the difference between the amount so
assessed and the amount paid by that peérson as turnover tax for that
quarter shall be - deemed to be the turnover tax, in default for that quarter
and accordingly such person shall, from the date on which “such person
ought to ha%*e paid the: tax for that quarter under section 11 be liable in
voonmant (f that amnount to t 10 o) i
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14. Where it appears to an Assessor that a person chargeable with Additional

turnover tax has for any quarter paid as tax an amount less than the assessments.
proper amount of the tax payable by him for that quarter or chargeable
from him for that quater, the assessor may at any time; assess such persen
at the additional amount at which, according to the judgment of . the
Assessor, tax ought to have been paid by such pérson. The Assessor shall
give such person notice of assessment. :

.' ~ 15. Where an assessment is made under Section 14 in respect "of any
person for any quarter, the amount so assessed shall be - deerned to be
turnover tax in default for that quarter and accordingly such person
shall, from the date on which such person ought to have paid the tax for

_ that quarter under section 11 be liable to the penalty under subsection (1)

o : of section 12 in respect of such amcunt. ’

16. Where an Assessor does not accept a retusn furnished by any person - gsessor to
under section 10 for any quarter and makes an assessment or additional give reasons
assessment on that person for that quarter under section 13 or section 14 fornot :
he shall communicate to such person in writing by registered letter sent ﬁ;‘fg}?ﬁmga

through the post his reasons for not accepting the return,

CHAPTER VIII

- FINALITY OF ASSESSMENTS AND PENALTY FOR INCORRECT RETURNS

17. Where no valid appeal has been 1o‘dg‘ed within the time specified in  Assessment

. : this Statute against an assessment in respect of the turnover tax or where ©r amendetd
0 the amount of such tax is agreed to under section 79(3) or has been g S ol B

determined on appeal ; the assessment as made or as - agreed to, or as
reduced or increased or confirmed, on appeal, as the case. may be, shall be
final and conclusive for all purposes of this Statute, as regards the amount
of such tax. : 5 '

Provided that nothing in this Statute shall prevent a Provincial Assessor
. from making an assessment or additional assessment for any quarter if it
does not involve reopening any matter which has been determined . on
j - appeal for that quarter. e ; ‘

18. Where in an assessment made in respect of any person, the amount Penalty for
of the turnover tax exceeds the amount already paid by him .as the ﬁﬁﬁgfnt
- amount due from him in respect of the turnover specified in his return and gflgﬁg;
the -assessment is final and conclusive under section 11 the Provincial .
g - Commissioner may, unless that person proves to the satisfaction of the
' Provincial Commissioner that there is no fraud or willful neglect involved
: % in the disclosure of the turnover made by that person in his return or
in the anplication of the rates of turnover tax to such turnover, in writing,
order that person to pay as a penalty for making an incorrect return or for
applying an incorrect rate of turnover tax to the turnover set out in his
return, a sum not exceeding two thousand rupees and a sum equal to twice
tne amount of the difference between the total turnover tax claims in the
assessment and the turncver tax paid on the return. :

. A o CHARTER IX :
g T ‘ SPECIAL CAsEs, PeNALTIES AND OFFENCES :
19. Any act or thing required by or under this statute to be done by Who may

any person shall, if such person is an incapacitated person, be done by actfor

the trustee of such incapacitated person. : ;,%;?mated ‘
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Liability to

tax.

Precedent 20. 'Any act or thihg required by or under this Statute to ba\;dohe by any
e gl;ll@l' to person shall, in the case of two or more persons in partnership, be deemed
behalf of to be required to be done by the precedent partner of such partnership.
- partnership. w s "
) Provided that any person to whom a notice has been given under the
' provisions‘of this Statute as a precedent partner of a partnership shall be
‘deemed to be the precedent partner thereof unless he proves that he is
not a partner of such partnership or that some other person in Sri Lanka
is the precedent pariner thereof. : : :
Principal 21 (1) The Secretary, Manager, Director or other Principal Officer of -
Officer to every company or body or person, corporate or unincorporate, shall - be
ﬁgtaogokr’gg;l_f liable to do all such acts, matters or things as' are required to be done
or body of Y under the provisions of this Statute by such company or body of . persons.
persons

Provided that any person to whom a notice has been given under the
provisions of this Statute on behalf of a company or body of persons shall
be deemed to be the principal officer thereof unless he proves that he has
no connection with that company or body of persons or that some other
person resident in Sri Lanka is the principal offier thereof.

- (2) Where an offence under this Statute is committed by.a company or ,
" body of persons, corporate or unincorporate, every person who at the time
-of the commission of the offence was committed without his knowledge

and that he exercised all such ‘ diligence to prevent the commission of the
offence as he ought to have exercised having regard to the nature of his
functions in such. capacity and to all the other circumstances. ~

22, (1) Subject as hereinafter provided where during the course of a

which such person. would be chargeable if he were alive, and shall
be liable to do all acts, matters and things which such person ‘if he were
alive would be liable to do under this Statute : Provided that—
(a) no proceedings shall be instituted against the executor in respect
of any act or default of the deceased person;

(b) no-assessment or additional assessment inrespect of a period prior.

to the date of such person’s death shall be made after three

~ years from the end of the quarter in which the death occurred ;

(c)r the Hability of the executor under this section shall be limited
to the sum of— ' : :

(i) the deceased person’s estate in his possession or control at

the date when notice is given to him that liability to
turnover tax will arise under this section ; and

(ii) any part of the estate which may have passed to a benﬁe_-'; »

ficiary.

Fay_tu.lggover - quarter a person chargeable with turnover tax ceases to carry on any.
c':?elgf ¢ business in respect of which he is chargeable with such tax, he shall, P
cessation of  notwithstanding that be liakle to pay such tax for'the period during which '
business. he carried on that business in that quarter. .
(2) Where any person carrying on a business transfers such business -to
" . any other person, any turnover tax payable in respect of such business
for any period prior to the transfer may, if it cannot be recovered from
the transferor, be recovered from the transferee notwithstanding that an
assessment may not have been made on the transferee and the provisions ,
-of this Act as to collection and recovery of turnover tax shall apply
accordingly. ; e
Liability ~ '23. (1) Where any person chargeable with ‘turnover tax dies the
" of executor executor of such deceased person shall, in respect of all periods prior
Eglprfoszmr to the date of death of such person, be chargeable with turncver tax
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(2). Where an executor on behalf of the estate of a deceaSéd person .

carries on any business which is a part of such estate, such executor shall,
in respect of such business; be chargeable with turnover tax with which
such person would be chargeable if he were alive,

24. Where any business in reépect of which turnover tax is payable is
carried on by any person on behalf of any other person as the agent of
such other person, the first mentioned person shall be chargeable with

. turnover tax in respect of that business in like manner and to the like
. ! amount as the latter mentioned person would be chargeable under this
statute. : :

25. ~Wh'ei'e two or more person‘s act in the capacity of trustees of é trust
or executors of a deceased person’s estate, they may be charged jointlsr

and severally with turnover tax with which they are chargeable under
this statute, and shall be jointly and severally liable for payment of such
\ 4 ; . i ot

tax.

company is wound up and where any turnover tax to which that company
is liable cannot be recovered then, every person who was a director of the
company at any time during the period in respect of which such tax is
charged 'shall be jointly and severally liable for the payment of such tax
unless he proves that the default in payment of tax cannot be attributed
to any gross neglect, or breach of duty on his part in relation to the affairs
of the company and the provisions of this Statute as to collection and
recovery of turnover tax shall apply accordingly.

‘ 26. (1) Notwithstanding anything in the Compahie's Ordinonce, where a

(2) Where -a body of persons is dissolved and where any turnover tax
to which such body of persons is liable cannot be recovered, then, every
person who was a member:of that body of persons during the period in

. respect of which. the tax is charged shall be jointly and severally liable
for the payment of such tax unless he proves that the default in payment
of tax cannot be attributed to any gross neglect misfeasance or ° breach

& of duty on his part in relation to the affairs of that body, and the provi-

sions of this statute as to collection and recovery of turnover tax shall

. apply accordingly. .
(3) Where the Provincial Assessor is of the opinion that any transac-
‘ tion or disposition which reduces, or would have the effect of reducing, the

amount of turnover tax payable by any person is artificial or fictitious.
or that any transaction or disposition is not in fact given effect to he may
disregard any such transaction or disposition accordingly.

In this section, disposition includes any trust, gran covenant, agreement,
or arrangement.

27. (1) No notice assessment certificate or other proceedings purport-
. ing to be in accordance with the provisions of this statute shall be
quashed or deemed to be void or voidable, for want of form, or be affect-
ed by reason of a mistake, defect or omission, therein, if the same is in
substan and - effect in conformity with, or according to the intent and
meaning of this statute, and if the person assessed or intended to. be
assessed or aifected thereby in designated therein according to common
' intent and understanding.

(2) Without prejudice to the generality of subsection (1), an assessment
shall not be affected or impugned. ; /

) <- (a) by reason of 2 mistake thefein as to the name or surname of the
. : ; person chargeable, the amount of turnover or the amount of
g turnover tax charged ; or. « s ,

(b) by reason of any variaﬁce between the assessment and the notice

“thereof,

Fs— ICP 12964

Liability
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If the notice of -such assessment is duly served on the person mtended
to be charged and contains in substance and effect the particulars men-
tioned in paragraph (a) of this subsection.

Power to 28. (1) Any officer of the Provincial Public Service dealing with the
%ﬁ{((i}ilngs - 'collection of taxes who is specially authorized by the Provincial Commis-

sioner in that behalf may, accompainted by a peace officer, do all or any

1
S of the following acts :—

.(a) enter and search any building or place where he has reason to.
 believe that any books of account, registers, records or other do-
cuments which in his opinion will be usefull for, or relevant to
any proceeding under: this Statute may be tound and examine
them if found ;

(b) seize any such books of account, registers, records or other docu-
ments or place marks of 1ndent1ﬁcat10n thereon or make extracts
or copies therefrom -;

(c) make a note or an inventory of any other thing found in the course
of any search under this section which in “his opinion will be
useful for,or relevant to,any proceedings under this statute, and:
the provisions of the Code of Criminal Procedure. Act, No. 15 of
1979 relating to searches shall apply so far as may be to' search-
es under this section. In this subsection ‘peace officer” shall

. have the same meaning as m the Code or Criminal Procedure
“Act, No. 15 of 1979,

(2) Before authorizing any officer to exercise thé poWers uﬂder subsec-
_ tion (1) the Provincial Commissioner shall record the circumstances
Whlch necessitate the exercise of those powers by that. oﬂ'icer

- (3) Where any ofﬁcer authorized by the Provmmal ‘Commissioner under
subsection (1) seizes any book of account, register, record or other docu-
ment from any person, such officer shall issue to that person a memoran-
dum specifying the book, register, record or other document he has
seized. . ,

(4) Any book of account, register, record or other document seized un-
der subsection (1) by any officer may be retained in the possession of such
officer as long as may be necessary for a scrutiny of such beok, register,
record or other document or for the institution of legal pmceedmgs

. against the person to whom such book register, record or other document
belongs. hay
29. (1) The Provincial Commissioner or any other oﬂ"lcer of the Provm-

cial Public Service dealmo with the collection of taxes who is specially
authorized in that behalf by the Prov1nc1a1 Commissioner in writing may
do all or any of the following acts :— :

(a) enter and inspect any placé or building where any busineess is
carried on by any person for the purpose of ascertaining whe-
ther the provisions of this Statute are being complied with ;

(b) open and examine any receptac],é where any book of account,
register, record or other document may be found and make an
_inventory of any of the article found therein ;

(é) examine and take copies of, or make extracts from, any book of
. account, register, record or gther document found in such place
“or building ;

(d) take possession of any book of account, reglster record or other
document or place marks of’ 1dent1ﬁcat10n thereon’ :

(e) count and make a record immidiotly of the cash found in such
place or building ; .

.
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(f) require any person whom he finds in such place or building to
give such information as is in his power to give with respect
to matters under this Statute, every person who he find? in
such place or building. ; :

(2) Where an officer authorised by the Provincial Commissioner under
subsection (1) takes into his possession any book of account, register
record or other document from any person, such officer shall issue to

that person a memeorandum specifying the book, register, -record  or

document he has taken into his possession. /

(3) Any book of account, register, record or other document taken inte

his possession under subsection (1) by any. officer may be retained in

the possession of such officer as long as may be necessary for the serutiny
of such book, register, record or document or for the institution of legal

proceedings against the person to whom such book, register, record or :

other, document belongs.

30. Every person chargeable with turnover tax shall, in ‘respect of
each transaction entered into by him, in carrying on his business, prepare
or cause o be prepared a voucher setting out ;

(a) the date on which such transaction was entered into ;
(b) the nature of such transaction ;

5 ‘&
(c) the amount of money received or receivable in respect of such
transaction ; and (s ‘ )

(d) the name and address of the person with whom such transaction
was entered into. :

The original of such, \;0uche,r shall be issued to the person with whom
such transaction was entered into and the copy of such voucher shall be

retained and preserved by the person by whom or on whose behalf such -
voucher was prepared for a period of five years after the expiry of the '

quarter in which such voucher was prepared notwithstanding anything

in this section the Provincial Commissioner may prescribe the form and

manner in which transactions may be recorded in different business.

31. (1) Every person chargeable with turnover tax shall, in respect
of transactions entered into' by him in carrying on his business keep and
maintain in respect of each quarter a register of transactions.

(2) The register of transactions kept by any person in respect of any
quarter shall be retained and preserved by him for a period of five years
after the expiry of that quarter.

32. Every person—

(a) who being a person required to take an oath of secrecy under
section 102, acts under this Part without taking such oath; or

(b) who acts in contravention of the provisions of section 102; or

(c) .who aids, abets or /incites any other person to act in contfaven—-
“tion of any of the provisions of this Part;

shall be guilty of an offence under this Statute, and shall be liable,
on conviction' after summary trial before a Magistrate, to a fine not ex—
ceeding two thousand rupees, or to imprisonment of either description
for a term not exceeding six months or to both such. fine and imprison-

ment.

Voucher to
be prepared
and issued
by évery
person
chargeable
with turn-
over tax.

‘Register of

iransactions-

Breach of,

. secrecy and
-other

matters to -
be oIfences.
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Penal 33. Any person who—
Provisions ‘ s - N :
1;?)1?:;?1%3 (a¢) gives any false answer whether verbally or in writing to any

.question or request for information asked or made in accord-
ance with the provisions cf this Part; or :

(b) omits from a return made or furnished under this Part ;my
’ particulars which he should have included in such return;

(¢) makes any false return or false entry in any return made Linder !
this Part, b .

and thereby evades or attempts to evade turnover tax or assists and - .
other person to avade or attempt to evade such tax shall be guilty of *
an offence under this: Statute and shall be liable on conviction after
~ summary trial before the Magistrate to a fine consisting of— .

(i) a sum equal to twice the amount of tax so evaded or
attempted tc be evaded for which he, or as the/ case may
be, the other person or assisted, is liable wunder this .
Statute for the quarter in respect of or during which the » ' /
offence was commited and ; -

‘(ii) a sum not exceeding five thousand rupees or to imprison-
ment of either description for a term not exceeding six
months or to both such fine an imprisonment.

A 34. Every person who— ‘ .
Penal (a) fails to comply with the provisions of Section 10 or Section 30

Provisions i i
el . or Section 31 or |
Sl (b) fails to comply with the requirement of a notice issued to him ]

under Section 10 or Section 79; or
. (e) having'éppezired before an office of the Provincial Department
of Revenue in compliance with notice issued to him under .

. Section 10 or Section 79 fails without sufficient cause to answer
any question lawfully put to him by such officer; or ’ [

(d) gives any incorrect information relating to any matter or thing ’ y
affecting his own liability to turnover.tax or the liability ‘of
any other person ; or ‘ s :
(e) wiltully obstructs or delays the Commissioner or anyh .ot.her
officer in the exercise of his powers under Section .28 or
~Section 29 ; or : : :

(f), aids, abets or incites any other persons to act con‘;rary to the Y
provisions of this Statute. :
shall be guil‘ty of an offence and shall, on conviction aifter summary trial -
Pefore a,Magistrate be liable to a fine not exceeding five thousand rupees

or to imprisonment of either description for a term not exceeding six
months or to both such fine and imprisonment. ¢ .

35. The Commissioner may compond  any offence under Section 32,

Compoundin . S
of offences. 5 Section 33 or Section 34 and may before judgment stay or compound any
‘ proceedings -thereunder. : W
Prosecutions 36. No prosecution in respect of an offence under Section 32,'Se¢ti0n ¢
fo be with 33 or Section 34 shall be commenced except at the instance, or with the
g}eti‘.glctlon sanction, of the Commissioner. , & ok o
Commissioner AR i S G s

Genelfal.
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- PARTE 2
CHAPTER X
ImposiTioN oF Stamp Duty

37. There shall bd charged on— : : & ; Iﬁstruments

(a) every instrument relating fo a transfer of immovable property With duty.

situated in the Central Province ;

: (b) every document pi'esented or filed, in proceedings instituted in
any ‘Court of Law established by law, in the Central Province
. : of Sri Lanka ; i s

(d) evefy' transfer of a motor) vehicle _eﬂ:‘ec’ced‘ in Central Province
a stamp duty at the prescribed rate. Different rates may be prescribed in
respect of different classes of categories of instruments. :

38. 'Any instrument comprising or relating to several distinct matters Instruments
shall be chargeable with the aggregate amount of stamp duty’that would relatingto
have been chargeable had each of such matters been deait with by a 5?‘,;‘?“%
separate instrument. s ini

‘ : 2 CHAPTER X1

EXEMPTIONS

39. The following instruments and documents shall be exempted frorh Exemption.
the payment of stamp duty:— ' '

(1) bail bond in criminal proceedings ;

(2) conveyance or fransfer of any immovable property or motor
vehicle by the Government or by a person for or on behalf of ; )
the Government ; |

(3) instrument executed by, or on behalf of, or in favour cif; the :
Government in cases where, but for this exemption, the V
Government would be liable to pay the duty chargeable in
respect of such instrument ; ‘

(4) instrument executed by or on behalf 6f, or in favour of; the
Government of any country, being a country, in respect of
which an Order under Section 76 (2) is in force 3

®e Yo

(5) the following documents filed in legal proceedings—

(@) all documents filed in Magistrates’ Colurts ‘and: Primary
Courts and all documents filed for the purposes of crimi- A l"
nal proceedings in any other court; * : |

(b) documents filed in any court, by public officers suing, or
being sued or intervening, virtute officii in any procee-
dings' in such court; . § _ : \

. i (c) documents filed in any eourt; by a person duly admitted to
sue, defend or intervene, as a pauper in any proceedings
instituted in such court ; : ;

(d) documents filed in any court, by a person applying to be
- declared as insolvent by such court ;
(e) all documents filed in any court for the purposes of an 71 i‘
| ) ' application for an order in the nature of a writ of habeas A 5 }
: corpus ; ‘ e
{f) all documents filed on behalf of any person who is certified
¢ by a prescribed officer as suing, defending or intervening
;  with legal aid provided by the Legal Aid Law No. 27 of
‘ - 1978. e ; :
(g)all documents filed in any court by, or on. behalf of any
person claiming damages arising from death or damage
caused by a motor vehicle ; ‘
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(h) motions filed in any court ;

(#) warrants issued by any court whether on application or on
its own motion ; . \,. /

(6) will, testament or codicil, whether notarial dx_"other\(;vise.

CHAPTER XII

' TmME Axp Mobe OF STAMPING
Time and 40. (1) The stamp duty with whigh an any instrument is chargealkle ‘
mode of shall be paid hefore or at the time of execution of the instrument except
paying as otherwise permitted in this Statute and such payment shall be indicated

S’ta'mp duty:  on such instrument by means of adhesive stamps or impressed stamps or a

Certificate of payment refered to in subsection (2) hereof..

(2) Stamp Duty payable on an instrument relating to a transfer of
immovable property may be paid to a prescribed bank which shall issue
" a Certificate in the prescribed form of payment of the amount of Stamp
Duty paid and the date of payment of such duty and such instrument shall
have affixed on it the Certificate of payment, issued by the Bank, in that e
behalf. Notwithstanding the provisions of any other law, where such pay- d )
ment cannot be made to a Bank before the execution or at the time of
execution of the instrument due to any reason beyond the control of the
person liable to pay the duty, such duty shall be paid within such time as
shall not exceed 7 days from the date of execution of the instrument pro-
vided that in every such case the notary attesting the instrument  shall
certify on the deed. the'reasons therefor. An instrument which has affixed
on it the certificate for the payment of the samp duty shall be deemed to
/ be duly stamped. \ :

(8) Where it is not practicable to use adhesive or impressed stamps to
indicate the payment of the stémp duty with which such instrument is
chargeable or to make payment to a Bank as aforesaid, the Commissioner - ‘
may, on payment to him, of an amount equal to the stamp duty with which .
such instrument is chargeable, endorse on the instrument the amount paid
and date of payment of such duty. An instrument so endorsed shall be 4
deemed to be duly stamped. ‘ :

Cancella- 41. (1) Where the payment of stamp duty with which an instrument is B
- tion of chargeable is indicated by means of an adhesive stamp the person or any
Soney. one of the persons executing such instruments shall cancel the stamp by «

- writing his name across and initialling it in ink so as not to admit of it
being used again. ' ;
(2) Where an instrument bears an adhesive stamp of the value of fifty
rupees or more such stamp, shall, in addition to the writing preferred to
in sub-sections (1) be cancelled by cutting it with a prick, punch, cutter
or nipper. = } i
(3) Any instrument beering an adhesive stamp which has been cancel- ]
' led in the manner set out in sub-sections (1) or (2) shall be deemed to be
unstampted to the extent of the value of that stamp. :

CHAPTER XIII
How CERTAIN INSTRUMENTS ARE To BE STAMPED.

Only one. ~ 492. No second instrument chargeable with stamp duty shall be written
instrument ~  ypon a piece of stamped paper upon which an instrument chargeable with
L lopetE ® - .duty has alveady been writteni . ‘
' stamped Provided that nothing in this section shall prevent any endorsement
paper. which is duly stamped or is not chargeable with stamp duty being made
upon any instrument for the purpose of transferring any right created or ¢

d thereby or of acknowledging the receipt of money or goods the
g\:;?rgg;i or d‘l‘elinry, of which is secured thereby or for extending the time
for payment of a bill of exchange or promissory note. : ”
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43. Where there are several instruments of conveyance or transfer for

‘How instru-

ments

effecting an exchange of property, the instrument first executed shall be effecting
. stamped with the stamp duty, if any, with which such exchange is chargea- - gi_‘:hglgg’-;
ble, and all the other instruments shall be stamped with a stamp duty stamped. .
of five rupees ; '
» Provided, however, that the preceding provisions of this section shall
not apply to any such subsequent instrument executed after a period of
@ ) three months from the date on which the first instrument was executed.
S
i 44, Every document filed in any legal proceedings and chargeable with Pogumehts
stamp duty shall be treated as duly stampted if the proper duty payable g;-oc%%ﬁings.
on every such document is affixed to the list of such documents and paid 3 b
% in the manner provided for in this Statute. 7
45. Wihere any instrument chargea]ole with stamp duty is executed or Stamping ‘
6 ‘ acknowledged before a notary public or fiscal in the execution of his office, gﬁ &ﬁi‘&ate' ;
\\ ; the stamp duty chargeable on such instrument shail be chargeable on the instruments. 1
dupllcate or counterparty thereof, instead of on the original ‘instrument ’
and the original instrument shall bear a stamp or stamps to the value of ‘
two rupees. D ‘
CHAPTER XIV
CompositioN OF Stamp Dury
i 46. (1) The Commissioner may authorise an officer of a Court of Law Composition
(@ " created or established by law, to compound for the payment of the stamp gflf}t,a;ggable_

. duty payable, on the documents presented or filed in any court instituted

in any such court on the following ‘conditions : —

(i) that the officer maintains records of the doduments presented or
filed in proceedlngs instituted in: such court.,

(i) that such officer remits to the Commissioner at the end of such

‘periods as may be °pec1ﬁed by the Comunissioner the aggregate stamp duty
payable as the case may be, on—

(a) the documents presented or filed in c1v11 or admiralty proceedmgs
instituted in the Court to which such officer is appointed ; or

(b) instruments issued by such other person, during the period.

v(2) Where the payment of the stamp duty payable on a document pre-

sented or filed in civil or admiralty proceedings instituted in any Court,
created or established by law, has been compounded in accordance with
this Section, the officer of such Court, authorized, under sub-section (1)
shall endorse on such document, the amount of stamp duty payable on
such document and that the payment, of such starap duty, has been com-
pounded in accordance with this Section.

(3) Notwithstanding that the payment of sthmp duty with which an ins-
trument or document is chargeable has been compounded as'aforesaid, the
Commissioner may adjudicate on the proper duty payeble in respect of -
such instrument or document e
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CHAP*"”ER XV
SPECIAL PROVISIONS. RELATH\‘G To DOCUVIEN‘TS F‘ILED IN LEGAL PROCEEDINGS

Value of 47. (1) For the purpeses of determmmg the stamp duty payable on.
suits. documents presented or filed in—

(a) any proceedmgs instituted in a Court created or estabhshed by
law or -

(b) any admirality proceedings mstltuted in the H1gh Courtuthe
~ value of such proceedings shall, unless otherw1se provided in
this any other enactment,—

(i) be the amount of the debt, demand or damages claimed in
the proceedings ;

(ii) where the proceedings relate to the right, title or interest
in land, be the value of such land ;

(iii) be the nett value of the estate in the case of applications
for probate or letters of administration in respect of the
estate of a deceased person ; !

(iv) in any other case be Rs- 5000.

(2) The total stamp duty chargeable in respect of the documents filed
in any proceedings in any Court shall not exceed the aggregate of the
stamp duty chargeable on the first ten documents filed by each party to
the proceedmgs

CHAPTER XVI
VALUATION FOR STAMP DUTY

Valuation 48. (1) Where any property is conveyed by an instrument, the stamp .
g‘:fwsmmp ; duty with which such instrument is chargeable shall be calculated on the
' e ! value of the property conveyed

(2) Where any property transferred for a consideration is subject to QJ
any mortgage, encumbrances or reservation of interest, stamp duty with
which the instrument of transfer is chargeable shall be calculated on the
value of the property transferred, without any deduction ‘for the mortgage
encumbrances or reservation.

(3) Where any property‘ iy gifted subject to any reservation in faveur of
the donor or any other person, stamp duty with which the. instrument of
gift is chargeable shall be calculated on the value of the property gifted
as if that property had been gifted to the donee Wlthout that reservation.

49. Where any instrument is chargeable with stamp duty in respect of

any money expressed in any currency other than that of Sri Lanka, such

duty shall be calculated on the.value of such money in the currency of Sri

Lanka according to the current rate of exchange on the day of the date

of the instrument. :

Drawing ' 50. Where any immovable property, or any part thereof, is conveyed

several or transferred to the same person in lots by several instruments, and it

instruments  ° gppears to the Assessor that several instruments were executed w1th the

to avoid instruments to prove to his satisfaction that such instruments were not
duty. total area conveyed or transferred by such instruments been conveyed or ‘o
' transferred by a single instrument, he may call upon the parties to such '

_instruments to’ prove to his satisfaction that such instruments were not

executed with such intention and if no such proof is furnished or the proof

turnished is madequa’ce each such instrument shall be charged with stamp
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‘ © duty in proportion, to the value of the property conveyed by the instru-

able on all such instruments equal to one and half times the stamp duty
that would have been chargeable had a single instrument been executed to
convey and transfer the total area transferred by such instruments.

CHAPTER XVI1I : :
PERSONS LIABLE TO pAY STAmp Dury ; ‘ e

, 91. Except where there is an agreement to the contrary s‘tainp duty Duty by
shall be payable— g’;gg%lle.
- (@). in the case of a conveyance or agreement to convey by the gréntee

: or intended grantee ;

‘ ‘ ; : y
5 (b) in the case of any other Instrument by the person drawing, making’
s : Tt s Sy executing such document. A :

92. (1) If any instrument chargeable with stamp duty, is executed in Lfia(}ﬁllig’
- the Province or is in respect of immovahle property situated in the Province garﬁe_s ;
and is not duly stamped, then, EVery person executing such instrument shall. for stamp
; AT duty.
ke lable to pay to the Commissioner the amount of such duty and any

penalty ztached to the non-payment of such duty

' (2) When the stamp duty and penalty, if any, Payable in respect of any

instrument have beeen recovered by the Commissioner under subsection

9 (1) from any person other than the person, who by‘agreement or otherwise
-or under section &1 was liable to bay stamp duty on such instrume.nt, such

& first-mentioned person shall be entitled to recover from such ' second-
mentioned person the amount of the duty and penalty, if any, so Tecovered.

’ : (3). The Provisions of subsections (1) and (2) .of this section shall have ‘
( : effect notwithstanding anything to the contrary in section 51,

(4) An executor of the estate of & deceased person shall be liable to do
all such acts, matters and things as such deceased berson would be charge-
able with stamp duty with which such deceased person would have heen
’chérgeable‘, it he were alive, in respect of ‘all instruments to which such
deceased person was a party : ;

Provided that—

(i) no proceeding‘s shall be instituted against the executor in respe‘ét : |
of any act or default of the deceased person, ' , (|

(if) the liability of an executor under this subsection sha be limited
to the sum of— i :

(a¢) the deceased berson’s estate in hig Possession or cohtrol at
the date when notice is given to him that liability to stamp
' e e R e arise under this subsection ; and ey

(b) any part of the estate which may haV‘e passed to a bene-
ficiary. : ' v '

i
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Liability 53. (1) Notwithstgnding'aﬁything in the Companies Act No. 17 of 1982, :

when where any private company is wound up and any amount, which that

R oiin i compapny is liable to pay as stamp duty, whether such liability arose before,

or in the course of or after, its liquidation, cannot be recovered, the every

person who was a director of thé company at any time during the periid

in which the liability of the company to pay such duty arose shall be

jointly and severally liable for the payment of such duty arose shall be

proves that the default in payment of the amount cannot be attributed to

any gross neglect, misfeasance or breach of duty on his part in relation to
~ the affairs of the company. R /

~ (2) In this secfion, the expressicn “ private company ”, has the same
meaning as in the Companies Act, No, 17 of 1982.

Sk ‘ CHAPTER XVIII

IMPOUNDING OF INSTRUMENTS

Power of 54. (1) Every person having by law or consent of parties authority to
certain -receive evidence, and every officer in a public office (other than a police
officers to officer)- and every officer of a public corporation or bank, or approved °
impoundand - .redit agency before whom any instrument, chargeable in his opinion with
f:;ﬁ:&%nts. stamp duty is produced or comes in the performance of his functions, shall

if it appears to him that such instrument, is not duly stamped, impound
such instrument :

‘ : Provided that, nothing in this section shall be deemed to require any
Magistrate or Judge.of a criminal court; to impound or examine if he does
not think fit to do. so, any instrument coming before him in the course of
any proceedings in that court. :

(2) The Commissioner may require any officer in 4 public office or cor-
poration or bank, or approved credit agency before whom any instrument

chargeable with duty is produced or comes in the performance of his
functions— b '

R ints : - (a) .to examine such instrument in order to ascertain whether it is
| duly stamped ; : :

(b) to impound such instrument,

. (3) Where any person is required under subsection (2) to examine or
1 o : impound any instrument, it shall be the duty of such person to impound
1. . or examine such instrument, as the case may be, and take suck further .
| steps as may be required by the Commissioner. ;

| (4) The Commissioner or any officer authorised in writing by him may,

‘ i - .after giving due notice'to any person in charge of a public officer, corpora-

' : tion, or bank or approved credit agency, examine any instrument in such ST .
office, corporation or bank or agency in order to ascertain whether such
instrument is duly stamped and ‘shall impound such instrument if it is

. not so stamped. :

J

Tupounded 55. (1) Where any person who has, by law or consent of parties, autho-

instruments rity to receive evidence or the Registrar-General admits in evidence, or {
zgégSmitted acts upon, any instrument in accordance with the provisions of the proviso ;o

to the '

to section 62, he shall send thq Commissioner an authenticated copy of
such instrument, supplied at the expense of the person tendering i,
together with a certificate in writing stating the amount of the stamp duty
and penalty levied in respect thereof, and shall send such amount to the
Commissioner. ‘ = : ;

Commissioner

(2) In every other case the person ‘so impounding an instrument shall
send it in the original to the Commissioner, 1o ’
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Instruments 56, If _any instrument chargeable with stamp duty and not duly stamped,

?f;m‘;fg not being an instrument cargeable with stamp duty not exceed%ng
by accident. Rupees two, is produced by any person of his own motion
produced

. voluntarily. before an Assessor within one year from the date of its execution . and
such person brings to the notice of the Assessor the fact that such instru-
ment is not duly stamped and offers to pay to the Assessor the amount of

. the proper duty or the amount réquircd to make up the same and the
Assessor is satisfied that the omission to stamp such instrument has been
{’ : occasioned by accident, mistake or urgent necessity, he may instead of
‘ impounding the instrument receive such amount and shall by endorse-
ment thereon state that the proper amount of stamp duty with which such -

instrument is chargeable has been paid.

< Theiee 97. (1) Where the Commissioner impounds any instrument under section
g,oorgemssxonexm or receives any instrument)under section 55 (2) not being an instru-
with ment chargeable with a duty of Rupees two, he shall refer it to an Assessor

\ ~ },‘,”s‘t’;’l‘}gem who shall adopt the following procedure in respect thereof— '

(a) if he is of opinion that such instrument is duly stamped or is not
chargeable with stamp duty, he shall certify by  endorsement -
thereon that it is duly stamped, or that it is not so chargeable,
as the case may be : e R

(b) if he is of opinion that such instrument is chargeable with stamp
o 4 duty and is not duly stamped, he shall, by notice in writing,
; require the person liable to pay the stamp duty to pay the
proper duty or the amount required to make up the same, '
together with a penalty not exceeding three times the amount g
of the proper duty. -

. (2) Where the proper amount of stamp duty has been paid on any such
instrument and it has been impounded on account of any irregularity in
the mode of execution of such instrument or because = it has not been
stamped at the time as required by law, the Assessor, if he is satisfied that
the irregularity was due to accident, mistake or urgent necessity may,
( . ; on payment of a penalty not exceeding five hundred Tupees, certify by
s : endorsement thereon that the instrument has been duly stamped, and :
( ~ every instrument so endorsed shall be deemed to have been duly stamped : :
: from. the date of its execution. : | " :

Endorsement * »8. (1) Where the stamp duty. and penalty, if any, required to be paid
e

% in respect of any instrument under section 5 ‘ i o
tien: ReC y 6 or by a notice under séction

on which . 97(1) (b) or under section 60 have been paid or recovered, the Assessor

gggl 111)2? 5 or the personiadmitting such inszcrument in evidence or acting upon such . ;
é‘ P instrument shall certify by endorsement thereon— ‘ _ ; ‘
(1) that the proper stamp duty and panalty, have been paid in respect
of the instrument ; : :
(if) the name and address of the person paying them ; and
(iii) the date of payment. : :

. Such certificate shall be conclusive evidence o

i f the tt
stated therein for the purposes of this Statute, m_,a ers

: e (2) Bvery instrument endorsed in accordance with subsectio 1 i
. . be deemed to be duly stamped and shall be admissible - L)
be registered and acted upon, and authenticated as if it is SO} stampéd: and
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Non-hablllty
for loss of
instruments
sent.

Admissibility

of
instruments:

Admissibility
of receipts-
in certain
cases.

“ Adjudication
as to 'proper
stamp duty.

9. (1) If any instrument sent to the Commissioner under section 55
is los_t, destroyed or damaged during transmission the person sending

‘the same shall not be liable for such loss, destruction, or damage.

(2) When any instrument is about to be so sent, the person from whose
possession ‘it.came into the hands of the person impounding the same may
require a copy thereof to be made at the expense of such first-mentioned
person and authenticated; by the person impounding such 1nstrument

CHAPTER XIX
ADMISSIBILITY OF INSTRUMENTS :
60. No instrument chargeable with stamp duty shall be received or
admitted in evidence by any person having by law or consent of parties
authority to receive evidence or registered or authenticated or acted upon

by any person or by any officer in a public office or corporation or bank
or apprved credit agency unless such instrument is duly stampted :

Prvided that any such instrument may—

(a) be admitted in eyvidence by any person having by law or consent_“

of parties autherity to receive evidence: or

(b) if the stamp duty chargeable on such instrument is Five Thousand

Rupees or less, be acted upon by the Registrar General, or any

 Deputy Reg1strar General any Assistant Registrar General
authenticated by the Registrar ‘General in that behalf;

upon payment of the proper duty with which it is chargeable
or the amount required to make up the same and a penalty not
exceeding three times the proper duty.

61. Where any person require to give a stamped receipt has given an

- unstamped receipt and such receipt if stamped would be admissible in

evidence against him, then such receipt shall, notwithstanding anything
in section 60, be admitted in evidence against him on payment of a
penalty of five rupees, by the person tendermg it:

CHAPTER XX
ADIUDICATION OF STAMP Dury

62. Where any instrument whether executed or not and whether pre-
viously stamped or not, is brought to, an Assessor together with a copy

thereof and the person bringing it applies to have the opinion of the

Assessor as the stamp duty, if any, with which it is chargeable, and pays
a fee of two hundred and fifty rupees the Assessor shall determine the

stamp duty, 'if any with which in his opinion the insrtument is- chargeable
and shall not1fy his determination to such person in- writing.

63. For the purpose of giving his opinion under sectlon 62 the Assessor
may require the person bringing the instrument to produce any- such
document or other evidence as is necessary to prove the facts relating to
the chargeability of the instrument with stamp duty or the amount of
the stamp duty with which. (it is chargeable ;

S h

“)
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Provided that, every person by whom any such evidence is furnished
. : shall, on payment of the full stamp duty with which the instrument to
which it relates is chargeable, as relieved from any penalty which  he
may have incurréd under this Statute, otherwise than by reason of his
omitting, to state truly in such instrument any of the facts or circums-'
tances aforesaid.

lgndxrsement 64. (1) The Assessor shall certify by endorsement on any instru_rhent
V. ASSESSOL: prought to him under Section 62 that any stamp duty with which such
insrument is chargeable has been paid or that such instrument is mnot

chargeable with stamp duty. :
(2) 'Any instrument upon.which an endorsement *has been made under

this section shall be deemed to be duly stamped or not chargeable with
stamp duty, as the case may be, and if chargeable with stamp duty shall

be receivable in evidence or otherwise and may be acted upon and regis- -

tered as it had been originally duly stamped ;

Provided that nothing in this Section shall authorise the Assessor to

endorse— i

(ai any instrument executed or first executed in Sri Lanka and
brought to him after the expiration of one month from the date
of its execution or first execution, as the case may be ; or

(b) any instrument executed or first executed out of Sri Lanka and

brought to him after expiration of one month after it has been

first received in Sri Lanka.

CHAPTER XXI

ALLOWANCES FOR STAMP

N : 65. (1) The Commissioner may on a written application made to him
il e within the period specified in sub section (2) and upon being satisfied

fo d : : :
anrd us!;,%?leed as to the facts make an allowance for unused or spoiled stamps in the

stamps. following instances: '
(a.) Where stamp has been inadvertently or undesignedly spoiled

and rendered unfit fqr the purpose for which it was intended

to be used ; ; ‘ :

(b) Where a stamp has been’ affixed to an instrument which is in-
complete or which is not executed or is void or has by person
. of a mistake been found unfit for the purpose intended ; or

(¢) Where a stamp of the wrong description or valug has been in~
advertently or undesignedly affixed to an instrument subse-
quently replaced by a duly stgmped instrument ; or

(2) The \:applicati,on for an allowance under sub section (1) shall be
made within one year of the date of purchase of the unused or spoiled
stamp. j

_(3) The Commissioner may on an application for an allowance under -

sub section (1) cither give to the applicant other stamps of the same
description and value or the val_‘ue of the stamps in money, and where
he does the latter he shall deduct five cent for each rupee or fraction

of la rupee.

&
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CHAPTER XXII

OFFENCES AND PENALTIES
 66. (1) Any person—

(a) who executes, otherwise than as a witness, any . instrument
chargeable with duty without the same being duly stamped ; or

(b) who fails to cancel an adhesive stamp in the manner prescribed
by section (41) ; b : % ;

shall be guilty of an offence under this Statute and shall be liable on
conviction after summary trial before a Magistrate to a fine not exceeding
five thousand rupees.

(2) Any person who without lawful authority makes or produces, or
assists, in any manner whatsoever, in the making or producing, of any
stamp or die or has in his possession any such dies or any stamp so made
or produced shall be guilty of an offence and be  liable on conviction
after summary trial before a Magistrate to a fine not exceeding five thou-
sand rupees or to imprisonment of either description for a term not
exceeding six months or to both such fine and imprisonment.

~ 67. Any notary public who knowingly fails to comply with any require-
* ment imposed on him by Section 78 shall be guilty of an offence under
this statute and shall be liable on conviction after summary trial before
a Magistrate to a fine not exceeding the stamp duty payable on the instru-
ment in respect of which the offence is committed and five thousand
‘rupees, or to imprisonment of either description for a term not exceeding
six months or to both such fine and imprisonment.

; 68 Any person— .

(a) with intent to defraud the Council draws, attests or executes
. any instrument in which all the facts and the circumstances
required by Section-78 to be set out in such instrument are

not fully set out; : :

(b) having received any sum of any money for payment of stamp
duty on any instrument executed, authenticated or attested by
him, does not apply the money to the payment of the stamp
duty and improperly withholds or detains the same or any part
thereof; or = : ; :

(c) in exe.cuting,‘autheriticating or attesting any instrument, affixes ‘

or causes to be cancelled any stamp whic
has been previously used ; or : ;

(d) does any other act calculated to deprive the Council of any duty
or penalty under this Statute; or . ' :

h is not genuine or

Notary
Public
failing to -
act in
accordance
with *
provisions
of this Act:

Penalty for
defrauding
Council,

(e) tails to comply with "any requirment imposed on him by ‘

the Commissioner under Section 54(2) ;.

(f) resists or obstructs the Commissioner in the exercise by fhe
Commissioner, of the power conferred on him by Section 54 4),

(]
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shall be guilty of an offence under this Statute and 'shall be liable on
conviction after summary trial before a Magistrate ;

(i) In the case of an offence under sub section (b), to a ﬁne
consisting of a sum equal to the amount of the stamp

»  duty withheld or detained by such person and an amount

not exceeding five thousand rupees ;

(ii) In the case of an offence under Sub Section (c), to a fine
consisting of a sum: equal to ten times the amount of the

stamp affixed or cancelled by such person and an amount.

not exceeding five thousand rupees ;

(iii) In the case of an offence under sub seetion (a) or (d) or

(e) or (f), to a fine not exceeding five thousand rupees, -

‘or in every case, to -imprisonment of either description for a
term not exceeding six months or to both such fine and
! mmnsonment

69. Any person who fails to comply with the requirement of @ notice
given to him under Section 73 (8) shall be guilty of an offence and shall
be liable to after a summary trial before a Magistrate to a ﬁne not
exceeding five thousand rupees.

70. The instilution of a prosecution against any person in respect of
an offence under this Part or the imposition of a penalty, fine or term of
imprisonment on any person in respect of any such offence shall not

relieve such person from any liability to the payment of any stamp duty

or penalty which he has incurred or may incur under this Statute.

71. No prosecution in respect of any offence under this Statute shall
be instituted without s‘mctlon of the Commissioner.

72. The Commissioner may, having regard to the circumstances in
which the offence was committed, compound any offence under this
Statute and may, before judgement, s‘ray or compound any proceedmgs

thercunder
CHAPTER XXIII

: General

73. (1) Every notice to be given by the Commissioner or an Assessor
urder this Statute shall bear the name of the Commissioner or Assessor,
‘as the case may be, and every and such notice shall be valid if the name
of the Commissioner or Assessor is duly printed or signed thereon.

(2) Every notice given by virtue of this Statute may be served on a
“person either personally "or by being delivered at, or sent by post to, his
last known place of abode or any place at ‘which he is or was carrying

DL
on bu.gmcsq :
3) Any notice sent by post shall be deemed to have been served on
fhe‘dvay succeeding the day on which it would have been received in the

ordinary course by post.

Amount of
stamp duty
or penalty
to be 4
payable
notwith-
standing any.
proceeding
for penalties
& c-

Institution
of prosecution

Power of
the
Commissioner
to compund
offences.

Signature
the service
and validity

of notice.
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(4) In proving service by post, it shall be sufficient to prove that the
letter containing the notrce was duly addre ssed and posted.™

(5). Every name prmted or signed on any notice or signed on any
certificate, given or issued for the purposes of this Statute which
purports to be the name of the. person. authorised to give or issue the
same, shall be judicially noticed. -

(6) No notice, assessment certificate or other proceeding -purporting
to be-in accordance with the provisions of this Statute shall be quashed,
or deemed to be void, or voidable, for want of form, or be affected by
reason of a mistake, derect or omission therein, if the same is in substance
and effect in couro;mxty with, or according to, the intent and meaning
of this Statute, and if the perqon to whom such notice or certificate is
given or intended to be given or affected thereby is designated therein
according to common intent and understanding.

(7) Without prejudice to the generality of sub section (5) a notice or
assessment shall nct bhe impeached or affected by reason of mistake
therein as to the name or surname of the person chargeable with the

amount, if the notice is duly served on the person intended to be charged. /

(8) (1) The Commissioner, Deputy Commissioner or an Assessor Power to
may for the purposes of this Statute gwn notice in writing to any person  call for
requiring him to— informa S

(i) produce, or transmit to him for examination, within the period
specified such notice, any such document or instrument as

-may be specified in buch notice ;
- (i) furnish any such information as may be specified in such notice ; -

(iii) attend in person, or by authorising a representative at such place

and such date and at such time as may be specified in such
notice, so that may be examined on any such matter as may be
speciﬁed‘ in such notice.

- (2) Wnere notice has been given to a person under sub section (1) @
1equ1rmg him to furnish any informagion, such person shall comply with ’
such requirements notwithstanding anything to the contrary - in any
other law prohibiting the furnishing of such information ‘

(3) Any person who attends in complaince with a notice given under
subsection (2). may he allowed by the Commissioner such ewpenses as
are reasonably incurred by him in so attending.

(4) In this section “person” includes a Banker :

; \ | .\

74. Where any discretion is conferred on the Commissioner or an Exercise
Assessor as to the amount of any penalty to be imposed on any person of discre- -
“under this Statute such discretion'shall be exercised by the Commissioner f.togrién to;
or Assessor, as the case may be, after having regard to all the circums- DPenalties.
tances in which that penalty‘ was incurred.

75. (1) When any stamp duty or penalty has been paid by any person e raods
in respect of an instrument and, by agreement or under the - provisions paying
of this Statute or any cther enactment, some other person was liable to gggzit?may
pay statap duty in respect of such instrument, the first-mentioned person recover i
shall be entitled to recover from such other person the amount of the f.iﬁgi,i“
duty or penalty so paid, instances.
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(2) For the purposes of such recovery, a certificate under the hand of
the Commissioner, to the effect that stamp duty has been paid in respect
of the instrument by the person specified in the certificate shall be
conclusive evidence of the matters specified therein. ;

76. (1) The Minigter may, by Order published in the Gazette, require Orders,

that stamps ol the description specified in the Order be used for the
S sltamping of the instruments specified in the Order and it shall not be
' lawful for any person to use stamps other than the stamps of that

degeription for the payment of duty on such instruments.

(2) The Minister of being satisfied, in respect any country, that no
stamp duty is chargeable in that country in the case of any instrument
executed by or on behalf of, or in favour of, the Government of Sri Lanka
may declare, by Qrder pwublished in the Gazette that the exemption

granted by varagraph 3 of Section 39 shall apply fo a similar instrument
executed by or on . behalf of, or in favour of, the Government of that
country. P :
.. . (1) The Minister may make regmatlons in respect of all or any of Regulations.

t h e lo]lowmg matters :

(¢) any matter Whlch is required or authorised by this Statute to
be prescriped ;

(b) the instruments in respect of which stamp duty may be payable
by means of impressed stamps.

(2) Every regulation made under this section shall come into operation ;
0% on. the date of its publication in the Gazette or on such later date as may
. be sgpecified in the regulations. ,

(3) Every regulation made under this section shall as soon -’ as
convenient after its publication in the Gazette be brought before the
Council for approval. Any such regulation which is not so approved
shall be deemed to be rescinded from the date of disapproval but without
prejudice to anything previously done thereunder. Notification of the
date on which a regulation is deemed to be rescinded shall be published

‘ in thé Gazet:ce.

78. (1) Ewvery person drawing, ‘making, executing or attesting any' Conditions

Al : : X : " affecting
instrument chargeable stamp duty shall set out therein, the full names | Starner b

and addresses of the parfies of such instrument, the consideraiton, the of conveyance
date and manner of payment and all other facts and circumstances affect-

ing the chargeab111ty of such instrument with stamp duty and the amount

of the stamp duty ‘with which it is chargeable.

(2) Every notary public who attests an instrument of conveyance shall
hefore doing so take all reasonable steps to satisfy himself that the value
on which the stamp duty is pa1d lcprocoms the value of the property \
conveyed.

. 3) Every notary public who attests any instrument for which adhesive
.1m|)\ are used shall affix stamps of the correct descmpuon and value
ln meh instrument and cause them fo be cancelled them in the manner

directed by this Statute and state in his attestation, the number and value .

of the stamps affixed to such instruments. '

‘ (4) When Stamp Duty is paid on an instrument in the manner set
out in Section 40(2) and (3) the Notary Public who attests the instry—
ment of conveyance shall certify that the cerfificate of payment issued
by the Bank has been duly affixed to the instrument and where the duty
is not paid at or hefore the time of execution, certify on the deed the
reasons therefor.

F 9—1 CP 12964 '
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_ PART 3 _
CHAPTER XXIV
APPEALS

cl’i"l"‘j"‘ 79. (1) Any person may if he is aggrieved with any assesment or addi-

B otRala tional assessment made in respect of him by a Provincial Assessor, or a i
Commis- penalty imposed under Part 1 of this Statute or an opinion given under gl ;
wloner. Section 62 or requirement given under section 57 (1) (b)' of Part 2, appeal 4 ‘

against such assessment or additional assessment or penalty or opinion

or requirements as the case may be to the Commissioner within thirty

days after the service of notice of such assessment additional assessment,

imposition of penalty, opinion or requirement. Such person shall, not-

withstanding the appeal, pay the turnover tax or stamp duty charged or

levied by such assessment or additional assessment or opinion or require- A : :

ment together with any penalty imposed on him by this Statute, unless : i
* the Commissioner orders that the payrnent of the turnover tax or stamp ‘ ;

duty or any part thereof be held over pending the determination of such

appeal. Upon the making of such order, the amount of turnover tax or . ‘
stamp duty or part thereof held over, shall not be deemed to be in defaulf : - : .

Provided that the Commissioner, upon being satisfied that owing to
absence from Sri Lanka, sickness or other reasonable cause, the appel-
lant was prevented from appealing within such period shall grant an
extension of time for preferring the appeal. .

(2) Every appeal shall be preferred by a petition in writing addressed
to the Commissioner and shall state precisely the grounds of such appeal. -

 (3): Where, the assessment or additional assessment appealed: against =
has been made in the absence of a return, the petition of appeal shall be ‘
sent together with a return duly made. )

(4) Every petition of appeal which does not conform to the provisions - -
of subsections (1), (2) and (3) shall not be valid. e LS

(5) On receipt of a valid petition of appeal, the Commissioner may .
cause further inquiry tol be made by an Assessor, and if in the course of ‘ o )
such inquiry an agreement is reached as to the matters specified in the . {/
petition of appeal, the necessary adjustment of the assessment shall be B i
made or the amount specified in the copinion or notice shall be amended - i ‘
accordingly. j : ' :

(6) Where no agreement is reached between the appéllant “ and the
Assessor in the manner provided in subsection (5) the Commissioner shall
fix a time and place for the hearing of the appeal. i

(7) Every . appellant shall attend before the Commissioner at the time N m
and place fixed for the hearing of the appeal. The appellant may attend ;
the hearing of the appeal in person or by an authorised representative.
The Commissioner may, if he thinks fit, from time to time adjourn the
hearing of an appeal for such time and place as he may fix for the pui'posét ) ( "]
In any case in which an authorised representative attends on behalf of the ,
appellant, the Commissioner may adjourn the hearing of the appeal and
may, if he considers that the personal attendance of the appellant is
necessary for the determination of the appeal, require that the appellant
shall attend in person at the time and place fixed for the adjourned hearing ' ; .
of the appeal, or if the appellant fails to attend in person when required '
40 to attend by the Commissioner, the Commissioner may dismiss the

appeal.
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Provided that, if the appellant shall within a reasonable time
after the dismissal of an appeal satisfy the Commissioner that he or his
authorised representative was prevented from due attendance at the
hearing or at any adjourned.hearing of such appeal by reason of absence
from Sri Lanka, sickness, or other unavoidable cause the Commissioner
may vacate the order of dismissal and fix a time and place for the hearing
of the appeal. :

- (8) The Commissioner shall have power to summon any person whom he
‘f‘ may consider able to give evidence respecting the appeal to attend before
bim and may examine such person on oath or otherwise. Any person so
attending may be allowed by the Commissioner any reasonable expenses

necessarily incurred by such person in so attending.

(9) Before making his determination on any appeal, the Commissioner .
; may, if he considers it necessary so to do, by notice given in writing to any
person require that person to produce for examination, or to transmit to
‘\ the Commissioner within the period specified in such notice, any such
- deeds, plans, instruments, .books, accounts, lists, stock lists, re-
» e gisters, cheques, paying-in-slips,  auditor’s reports or valuers reports or
d other documents in his possession as may be specified in such notice.

l (10) Where the Commissioner hears the evidence of the appellant - or
of. any other person in respect of the appeal, be shall maintain or cause to
be maintained a rword of such evidence, :

(11)In determining an appeal under this section the Commissioner may -
confirm, or amend the opinion appealed against or reduce, increase or
annul the assessment or notice appealed against and shall give notice in
writing to the appellant of his determination on the appeal.

“ 3 (1Z) Where upon the final determination of an appeal or upon an order
] made by the Commissioner, any turnover tax or stamp duty which' ‘has
been held over under subsection (1) becomes payable or @ the turnover
tax charged by the original assessment or stamp duty is increased, the
[ | Commissioner shall give to the appellant a notice in writing fixing a date’
on or before which any such turnover tax or balance of turnover tax or
stamp duty or balance thereof shall be paid. Any turnover tax or stamp
‘ : duty not so paid shall be deemed to be in default. -

(13) Where there is an appeal against an assessment or opinion or re-
TE quirement and where the payment of any turnover tax or stamp ° duty
. A specified in the notice of assessment is held over under subsection (1), the
Commissioner may, if the appellant agrees during the course of inquiry
into or hearing of that appeal, that a certain sum is due or is likely to: be
. due.as turnover tax or stamp duty in respect of that assessment, or re-
quirement by notice in writing given to the appellant, direct him to pay
such sum on or before the date specified in the notice. Any sum not so
. - paid shall be deemed to be in default.

CHAPTER XXV
APPEALS TO BOARD or REVIEW

~80. (1) For the‘]g‘)urpose of hearing appeals in the manner hereinafter Constitutién
provided there shall be a Board of Review (hereinafterl referred  to ‘as %f the

“the Board”) consisting of five members who shall be appointed by the RZ@?SW?’?

- Minister. Every member of the Board so appointed shall hold office ifor a ;

. term not exceeding three years but shall be eligible for reappointment,

A member shall be appointed as Chairman by the Minister,

(2) There shall be a Secretary to the Board who shall pe appointed: by
the Minister. : o Wi o
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(8) Any three members of the Board nominated by the Chairman may-
hear any appeal. . '

(4) At the request of the Provincial Commissioner, the Seci‘etary to the -
Board shall summon a meeting of the Board. o

(5) The remuneration of the members of the Bdard, and the Secretary
shall be fixed by the Minister. ' : :

ﬁggé“gfto 8L. (1) Any person aggrieved by the determination of the Commissioner ‘ ”
Review. upon any of appeal made to him ‘under section 79 may communicate in : ;

writing to the Commissioner his dissatisfaction with that determination.
Every such communication shall' be made within one week from the date
. of the determination.

(2) Where the appellant has communicated in accordance with sub-
section (1), his dissatisfaction with the determination of the Commissioner, / b s
the Commissioner shall, within one month of the date of that determina- ‘
tion transmit in writing to the appellant his reasons for that determina-

(3) The appellant may within one month of the transmission, by the ‘
Commissioner under subsection (2), of the reasons for the determination
by petition in writing addresssed to the Board, appeal from that determi-
nation. Every such petition shall— ; :

: (a) be accornpanied by a Copy of the Commissioner’s determination
- against which the appeal is made; i ]

(b) set out pre'gisely the grounds’ of appeal there from; and
(¢) be delivered to the Secretary to the Board.

ﬁf;;’iﬁgg 82. The Commissioner shall refer any valid appeal made to him to the

appeals to Board of Review and the Board shall hear and determine such appeal

g%%?%?g' and accordingly the provisions of section 83 shall apply to the hearing and . [N

: determination of &ny appeal, so referred. v
83. (1) As soon as may be after the receipt of a petition of appeal, the

Secretary to the Board shall fix a date and time and place for the hearing #
of the appeal, and shall give fourteen day’s notice thereof both to the )
abpellant and to the Commissioner, : 'f?/

(2) The Commissioner shall on receipt of a notice under subsection (1),
transmit to the Board a copy of the record of evidence maintained under
section 79 (10). ’

3) Every appellant shall attend in person or by, an authorised repre- ‘
sentative at the hearing of an appeal The Board may postpone the hearing
_dor such time as it thinks necessary to enable the attendance in person, of
the appellant. ‘

(4) The assessor who made the assessment or gave the opinion or impos- . .
‘ ed the requirement appealed against or some other berson authorised '
by the Commissioner shall attend the meeting of the Board at which such
appeal is heard in support of the assessment as determined by the Com-
missioner. ‘ ;

(5) The onus of proving that the assessment, opinion or requirement ‘
confirmed by the Commissioner on appeal, or as referred by him  under
Section 82 as the case may be, is excessive or 'erroneous shall be on
the appellant.
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‘ (6) All appeals shall heard in camera.

(7) The Board shall have power to summon to attend at the hearing
any person whom as may consider able to give evidence respecting ihe
appeal and may examine him as a witness, either on oath or otherwise,
finy person so attending may be allowed by the Board any reasonable ex-
penges necossarily incurred by him in so attending.

(H) Excopt with the consent of the Board and on such terms as the
' - Board may determine, the appellant shall not, at the hearing by the Board,
be allowed to produce any document which was not produced before the
Commiggloner or to ndduce the evidence ol any witness whose evidence
wan not led before the Commissioner or whose evidence has already been
recorded at the hearing before the Commissioner,

(9) At the hearing of the appeal the Board may, subject to the provi-
sions of subsection (8), admit or reject any evidence adduced whether
oral or documentary, and the provisions of the evidence ordinance relating
to the admissibility of evidence shall not apply,

(10) After hearing the appeals, the Board shall confirm, reduce, increase
or annual the assessment as determined by the Commissioner on appeal or
as referred by him under Section 82 as the case may be or may remit the
case to the Commissioner with the opinion of the Board thereon, Where
a case is so remitted by the Board, the Commigsioner shall revise the
assessment as the opinion of the Board may require. The decision of the
Board shall be notified to the Appellant and the Commissioner in writing.

o6 ¥

(11) Where under subsection (10, the Board does not reduce or anrul
such assessment, the Board may order the appellant to pay costs of the
Board, a sum not exceeding five hundred rupees which shall be added to
the tax charged by the assessment and recovered therewith,

CHAPTER XXVI

 ApPEALS TO THE COURT OF APPEAT

84. (1) The decision of the Board shall be final:' P

i : 5 Question of
Provided that either the appellant or the Commissioner may make an faw to the
application requiring the Board to state.a case on'a question. of law for. the fx%‘éfgiff
opinion of th Court of Appeal. Such application shall not be entertained
unless it is made in writing and delivered to the Secretary to the Board
together with a fee of fifty rupees. Within one month of the date on which

the decision of the Board was notified in writing, the Commissioner or
. ' the appellant, as the case may be.

fe V ©

(2) The case stated by the Board shall set out the facts, the decision of
the Board and the amount of the tax in dispute where such amount
exceeds five thousand rupees, and the party requiring the Board to state
such case ghall ‘transmit the case, when stated and signed, to the Court
of Appeal, within fourteen days after receiving the same.

(3) For the purposes of the application of the provisions of the stamjp
QOrdinance ; :

(a) all proceedings before the Court of Appeal on any case stated
under this section or incidental to the hearing determination
‘ or disposal of any such case, shall be deemed to be civil pro-
ceedings before the' Court of Appeal of the value of five
thousand rupees, or of such amount as is set out by the Board
in the stated case as the amount of the tax in dispute;

F10—1CP 12964

/
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(b) Every such case state‘d shall‘, tog‘elher with all books, documents .
and papers annexed, thereto by the Board, be deemed to be a
.s]ngle exhibit in c1V11 p\roceedmgs before ’rhe Court of Appeal ;

(¢) The Commlssmner if he is the appellant, shall be deemed to be
a Government officer sueing, or if he is the respondent to the
appeal, a Government officer being sued, in a suit virtute office. .

‘(4) ‘At or before the time when he transmits the stated case to the ‘ .
Court of Appeal the party requiring it shall send to the other party A
notice in writing informing him that a case has bheen stated ‘on his
application and shall supply him with a copy of the stated case.

(5) Any judge of the Court of Appeal may cause a stated case to be. )
sent back to the Board for amendment, and the Board shall amend the 0 'I

case accordingly.

(6) Any one or more judges of the Court of Appeal may hear and
determine any question of law arising on the stated case and may in
accordance with the decision of the court upon such question, confirm or
amend, the opinion appealed against or confirm, reduce, increase, or
annul the assessment or notice determined by the Board, or may remit
the case to the Board with the opinion of the Court thereon. Where a
case is so remitted by the Court the Board shall revise the assessment in .
i accordance with the opinion of the Court.

(7) In any proceedings before the Court of Appeal under this section,
the Court may make such order in regard to costs in the Court of Appeal
and in regard to the sum paid under subsection (1), as the Court may %
deem fit, ‘

(8) For the purposes of enabling the Commissioner or any other party
to appeal to the Supreme Court against any order of the Court of Appeal
under subsection (6) and for the purpose of the application of the pro-
visions of any written law relating to appeals to the Supreme Court from

the decisions of the Court of Appeal.

(a) an order by the Court of Appeal under subsection (6), shall,
together with any order of that Court under subsection 1),
be deemed to be a final judgment or the Court of Appeal in .
a civil action between the provincial Commissioner and such
other parfy; ; : ;
(b) the value of the matter in dispute in such civil action shall be
deemed to be five thousand rupees.. .

Provided that where the Board has in the casé stated set
out an amount higher than five thousand rupees as the amount
of the tax in dispute, the value _of the matter in dispute in
such civil action shall be deemed to be that higher amount ; and

i) the Commissioner shall not be required in respect of any such
appeal, 1o make any deposit or pay any fee or any security
prescribed by such written law,
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‘ CHAPTER XXVII

RECOVERY OF TAX

85 (1) In this chapter “tax’ includes “ Turnover Tax” and “Stamp
Duty ” and any sum added to such “ Turnover Tax” or Stamp Duty ”
2,”({ any fines penalties fee or costs whatsoever incurred under this

Sstatute. L)

. (2) The tax required to be pald by any notice under Section 4 and
Section 57" (1) (b) shall be paid before the date specified on such notice
and the tax not so paid shall be deemed to be in default,

(8) Where the tax payable during every quarter under Section 11 and
12 and under Section 57 (1) (b) is not paid on or before the date specified
therein such tax together with a penalty of 10 per cent of the tax and 2
3 per cent of the tax in default for every month of non-payment shall be
. deemed to be in default and the person liable to pay the tax shall be
% deemed to be a defaulter.

‘Provided that the total amounts payable as penalty shall not exceed
‘ 50% of the tax in default.

(4) Tax shall be paid, notwithstanding any- appeal unless the
Commissioner-General orders that payment of the tax or any part
thereof be held over, pending the determinaticn of such appeal, and
upon such order, the amount held over shall be deemed not to be in

default. .

(5) Where the Commissicner is of opmmn either that the tax or any
: part thereof held over under subsection (3) is likely to become
. irrecoverable, or that the appellant is unreasonably delaying the pro-
secution of his appeal, he may revoke any order made under that sub-
section and make such fresh order as the case may appear to him to -
require and the amount of any tax not paid on or before such date
as may be specified in the ifresh order shall be deemed, to be in default. ; )

(6) Where upon the final determination of an appeal Under this Part
or upon any order made by the Cormmissioner, any tax which has been
held over under sub-section (4) becomes payable or the tax payable
under a notice is increased, the Commissioner shall give to the appellant
a notice in writing fixing a date on or before Wmch any tax or balance
tax shall be paid. Any tax not pa1d before such date shall be deemed to
be in default.- .

86. Any tax in default shall be a first c‘large upon all the assets* of the
defaulter ; _

.’ Provided that—

(i) such charge shall not extend to, or affect, any assets sold
by the defaulter to a bona fide purchaser for value prior
to the seizure of the same in. accordance w1th the pro-
visions of section &8 ; and o

. (i) as regards immovable property, the amount in default
shall not rank in priority to any lease or encumbrance
created bona fide for value and registered prior to the
date of such seizure. >

87 (1) Where any tax is in default, the Commissioner shall, before
el proceeding to recover such duty any manner hereinafter prov1ded issue
. , a notice in writing to the defaulter statmg— «

(a) the particulars of such tax ; and
(b) that action is being contemplated to recover the tax.
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(2) If such defaulter has not appealed within the proper time against ; ‘
any assessment or notice under section 57 (1) (b) he may within thirty
days of the date of the notice issued under subsection 1 of this section, .
make any objection to the tax so charged and the Commissioner shall,
coniider such objections and give his decision thereon which shall be
final. ; =

(3) Notwithstanding: anything in this section, where there is an
appeal against a notice under section 57 (1) (b) and the payment of any
tax specified in such notice is held over on the order of the Commissioner- y
~and the appellant agrees, during the course of the hearing of that appeal,
that a certain sum is due or is likely to be due as tax in respect of that
notice, the Commissioner any, by notice in writing given to the appellant,
direct the appellant to pay such sum on or before such date as is
specified in the notice. Any sum not paid before such date shall-be
deemed to be in default. ;

(4) Where upon the final determination of an appeal under this' Part
any tax in default is reduced the penalty payable in respect of such tax ( 1Y ‘
shall be proportionately reduced. o ¥ “

88 (1) The Commissioner may appoint persons te be tax collectors for |
the purposes of this Statute. , ‘ |
|

(2) (a) Where any tax is in default, the Commissioner may issue a
certificate to 2 Government Agent, Fiscal, Deputy Fiscal or tax : ,
collector containing particulars of such tax.and the name of
the defaulter, and the officer to whom such certificate is issued
is hereby empowered and required to cause the tax to be
recovered from the defaulter named in the certificate by
seizure and sale of his movable property.

(b) A seizure of movable property shall be effected in such manner { ‘
as such officer shall deem most expedient in that behalf, and as -
soon as any movable property is seized by such officer a list I
of such property shall forthwith be made and signed by him ‘
and shall be given to the defaulter and a copy thereof furnish- v |
ed to the Commissioner. ;

(¢) Where the property so seized is—

(i) cash in Sri Lanka currency, such cash shall be applied in : '
satisfaction of the tax in default; -

(ii) cash in foreign curré_ncy, such cash shall be deposited in
the Central Bank and the proceeds therefrom applied in
satisfaction of the tax in default;

(iii) property other than cash, such property shall be kept for

: five days at the costs and. charges of the defaulter. If

the defaulter does not pay the tax in default

together with the costs and charges within the five days, the Government

Agen‘q, Assistant Government Agent, Fiscal, Deputy Fiscal, or tax collector

shall cause such property to be sold by public auction or where such
prdperty is a negotiable instrument or a share in any corporation or '

public company, lo be sold through a broker at the market rate of the day.

(d) The sum-realized by the sale referred to in sub-paragraph (iii)
shall be applied— i _

o (i) firstly, in payment of the costs and charges of seizing,
keeping and selling the property ; and ' ;

(ii) secondly, in satisfaction of the tax in defa'ult, and any .
balance shall be paid to the owner of the property seized.
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(3) It shall be lawful for a tax collector to recover from any defaulter
reasonable expenses incurred by him in proceeding against the defaulter
under this section notwithstanding the seizura was not effected. Where
cash is seized such reasonable expenses shall be set of first from the so
seized.

(4) Where any tax is in default and the Commissioner is of opinion that
recovery by the means provided in subsection (2) is impracticable or
o inexpedient, he may issue a certificate to a District Court having jurisdic-
tion in any district where the defaulter resides or in which any property,
movable or immovable, owned by the defaulter is situate, containing Tt
particulars of such tax and the name or names if the person or persons
by whor the tax is payable, and the court shall thereupon direct a writ of
execution to issue to the Fiscal authorizing and requiring him to seize
and, sell all or any to the property, movable or immovable, of the defaulter,
or such part thereof as he may deem necessary for recovery of the tax,
and the provisions of sections 226 to 297 of the Civil Procedure Code shall,
mWtatis mutandis, apply to such seizure and sale.

For the purposes of this Section “ movable property ” include plant and
machinery. ' \ '

(6) Whenever the Commissioner issues a certificate under this section,
he shall forthwith issue to defaulter, a notification thereof by personal
«service, or registered letter sent through the post or telegraph, but the
non-receipt of such notification by the defaulter shall not invalidate
proceedings under this section.
89. (1) Where the Commissioner is of the opinion in any case that
. recovery of tax in default by seizure and sale is impracticable or
inexpedient or where the full tax has not been recovered by seizure and :
sale, he may issue a certificate containing particulars of such tax and the
- name and last known place of residence of the defaulter to a Magistrate
baving jurisdiction in the division in which such place is situate.
The Magistrate shall thereupon summon such defaulter before him to
show cause why further proceedings for the recovery of tax should not be

. taken against him, and in. default of sufficient cause being shown, the
tax in default shall be deemed  to be a fine imposed by a sentence of the
‘\ Magistrate on such defaulter for an offence 'punishable with a fine only or

not punishable with imprisonment, and the provisions of subsection (1)

of section 291 (except paragraphs (a), (b) and (i) thereof) of the Code of

Criminal Procedure Act, No. 15 of 1979, relating to default of payment of a

fine imposed for such offence shall thereupon apply and the Magistrate

may make any direction which, by the provisions of that subsection, he
: . could have made at the time of imposing such sentence.

(2) The correctness of any statement in a certificate issued by the Com-
missioner for the purposes of sub section (1) shall not be called in question
or examined by the Magistrate in any proceedings under this Section and
accordingly, nothing in that subsection shall be read and construed as

. authorizing the Magistrate to consider, or decide the correctness of any
statement in such certificate. ;

(3) Nothing in sub-sections (2) to (5) of Section 291 of the Code of
Criminal Procedure Act No. 15 of 1979, shall apply in any case referred to
in sub section (1) of this Section. :

. (4) In any case referred to in subsection (1) in which the defaulter is
sentenced to imprisonment in default of payment of the fine deemed by
that subsection to have heen imposed on him, the Magistrate may allow
time for the payment of the amount of that fine or direct payment of that
amount to be made in instalments. ;
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(6) The Courtmay require bail to be given as a condition precedent to
allowing time under subsection (1) for showing cause as therein provided
or under subsection (4) for the payment of the fine ; and the provisions of
Chapter XXXIV of the ‘Code of Criminal Procedure Act, No. 15 of 197
shall apply where the defaulter is or required to give bail. ,

(6) Where a Magistrate. directs under' subsection (4) that a payment
could be made in instalments and default is made in the payment of any
one instalment, proceedings may be taken as if default had been made in ‘ y
payvment of all the instalments then remaining unpaid. d: )

(7) In any proceedings under subsection (1) the certificate of the Com-
missioner shall be sufficient evidence that the duty has been duly required
to be paid and is in defaulf, and any plea that the amount is excessive
incorrect, or under appeal shall not be entertained. :

90. (1)'_Whe1*e tax payable by any person is in default and it appeafs : /
to the Commissioner to be probable that any person— 5 (’ )
" (a) owes or is about to pay money to the defaulter or his agent ; or - t" )

(b) holds money for or on account of the defaulter or his agent ; or

(c) holds money on account of some other person for paymnnt to the
defaulter or his agent ; or

‘(d) has authority frcm some other person to pay money to the
defaulter or his agent, _ 3

the Commissioner may give to such person notice in writing (a copy of

which shall be sent by post to the defaulter) requiring him to pay any such

moneys not exceeding the amount of the tax in default to the officer named L
in such notice. The notice shall apply to all such moneys which are in his
hends or due from him at the date of receipt of such n.dtice, or come into
his hand or become due from him or are about to be paid by him at any
time within a 'period of three months after the date of such notice.

(2) Any person who has made any payment in pursuance of this section

shall be deemed to have acted under the authority of the defaulter and of ‘ )
all other persons concerned and is hereby indemnified .in respect of such i '
payment. against all proceedings, civil or criminal, notwithstanding the .

provisions of any written ]aw, contract or agreement.

(3). Any person to whom a notice has been given under subsectlon 1)
who is unable to comply therewith or owing to the fact that the moneys
" referred to in that subsection do not come into his hands or that no such .
moneys become due from him within the period referred to - in that sub L
section shall within iourteen days of the expiration thereof give notlcﬂ in
writing to the Comm]sswner apprising him of the facts.

(4) Where any person to whem a notlce has been given under sub-
section (1) is unable to comply therewith and has failed to give notice to
the Commissioner as provided in subsection (3), or where such person  ° \
has paid or could have paid the tax to which the notice relates or any part
thereof and has not paid over such tax or part thereof as required by the
‘notice given by the Commissioner within fourteen days after the expira-
tion of the period referred to in sub section' (1), such person shall if he is .
an individual, where such person is a company or body or persons, whether
corporate or unincorporate, the Secretary, Manager or other Principal
Officer of such company or body be personally liable for the whole of the N
tax which such person has been required to pay and such tax may be
recovered from the such individual, Secretary, Manager or other Principal
Officer, as the case may be by all the means provided in this Statute.
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(5) For the purposes of this Section the expression “defaulter ” shall be
deemed te include the agent, of a person who is in default and the provi- :
sions of this section shall apply in any case where the tax which would
have been paid by any person if he were alive is'in default; and for the

. purposer of the application of those provisions in any such case, the
expression “defaulter” in Subsection (1) means—

(¢) the executor or administrator of a deceased person ; or

0 0 .~ (b) any person who takes possession of, or intermeddle with, the
property of a deceased person ; or ;

(c) any person who has applied or is entitled to apply to a District
Court for the grant or resealing of a probate or letters of
administration in respect of the estate of a deceased person.

91. (1) Where the Commissioner is of opinion that any person is about

(‘7 to or likely to leave Sri Lanka without paying the amount of tax’ required
> 4 to. be paid by such person, he may issue a certificate containing particulars
i \’ . of such amount and the name of such person to a Magistrate who shall, on
receipt thereof, direct the Inspector (General of Police to 'prevent such
0 : person from leaving Sri Lanka without paying the amount or furnishing
security to the satisfaction of the Commissioner for payment thereof.

(2) At the time of issue of his certificate to the Magistrate the Com-
missionier shall issue to such person a notification thereof by personal
service or registered letter sent through the post, or telegraph ; but the
non-receipt of any such notification by such person shall not invalidate
proceedings under this section. e Tk

(3) Production of the certificate signed by the Commissioner stating
.., . that the amount has been paid or that security has been furnished or that
the amount has been paid to a Police Officer in charge of a Police Station,
shall be sufficient authority for allowing such person to leave Sri Lanka.
: Any Police Officer to whom the amount of any tax has been paid shall
: forthwith pay such amount to the Commissioner.

92. Where the Commissioner is of cpinion that application of any of the

provisions of this chapter has failed or is likely to fail to secure the pay-

0 ment of the whole or any part cf the tax due under this Statute from any
person, it shall be lawful for him to proceed to recover any sum remaining

m unpaid by any other means of recovery provided in this (3hapter}
notwithstanding that an order has been made by a Magistrate under section

89 and carried into effect. : :

93. The Commissioner niay, by n(_)ticé in writing to any person, require

that person to furnish within the period specified in such notice, such

" . information as the Commissioner may require for the purposes of recovery
of any tax due from such person or any other person.

' : PART 4
, ' CHAPTER XXVIHI - {

ExCISE REVENUE

g4, All fees, including rents, tapping licence fees and liquor licence fees Excise
Licence

on the possession, transport, purchase and sale of intoxicating liquors gecs nd
. levied or imposed under the Excise Ordinance No. 8 of 1912 (as amended) Tavern

which are paid or collected in the province shall be collected in accordance Ren

with the aforesaid Ordinance (as amended) and remitted to the credit of :

the Provincial Fund of the Province. g T .
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95. The Commissioner of Revenue of the Province or an Officer not
below the rank of Assessor and authorised in that behalf by the Com-
missioner, may, for the purpose of verifying any matter relative to the
recovery of licence fees or rents, by written order, require, any .tavern
renter or liquor licensee engaged in the transport, possession, purchase or

" retail sale of liquor, to produce books of accounts, registers; records or other
documents for inspection by such officer. ‘ -

PART 5 : ; " ()
CHAPTER XXIX

LOTTERIES

Lotteries 96. (1) There shall be imposed in respect of any lotteries conducted in

Tax. the Central Province, in accordance with any law other than the National
Lottery or a lottery organized by the Government of Sri Lanka a tax at t
such rate as the Minister may by Order published in the Gazette specify, '
on the gross proceeds of every lottery. :

(2) Every Order made under Sub Seciion (1) shall come into force on \)
the day specified in the Order and shall be brought before the Provincial
Council within one month from the publication of such Order or if no
meeting of the Council is held within such period, at the 1st meetin g held
after expiry of such period for approval by the Council. 7

(3) Any Order which the Council refuses to approve shall, with effect
from the date of such refusal, be deemed to be revoked, but without
prejudice 'to the validity«of anything done thereunder. Notification of the
date on which such order is deemed to be revoked shall be published in
the Gazette.

' (4): In this section Lottery includes :einy undertaking in the nature of
a Lottery.

Payment of 97 (1) Any tax imposed under Section II shall’ be payable by the _

Tax promoter or promoters of the Lottery to the Provincial Commissioner of
Revenue. If such tax is not paid it may be recovered from the promoter \J
or promoters as a debt to be Provineial Council.

(2) Where a promoter or promoters shall not pay tax he or they shall
also be guilty of an offence under this part of the Statute.

(3) Every pefson who commits an offence under this part of this Statute
shall upon conviction after summary trial before a Magistrate be liable to

a fine not exceeding Rs. 5,000 or to imprisonment of either description for
a term not exceeding one year or to both such fine and imprisonment. | Yy

PART 6
CHAPTER XXX

. Moror VEHICLES

Motor vehi- 98. All fées, including licence fees, together with any charges or penalties .

S levied or imposed under the Motor Traffic Act (Chapter 203 CLE as
amended) enacted by the Parliament of Sri Lanka which are paid or
collected in. the Province to the authority who is entitled to receive 1t
under the Act shall be collected by such authority or by any other authority
appointed by the Chief Secretary of the Provincial Council and remitted
to the credit of the Provincial Fund of the Province by such authority:.
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CHAPTER XXXI

-Courr Fines

30. All fines in respect of offences under a Statute passed by a Provin- Court Fines.
cial Council imposed by a Couvrt of law exercising jurisdiction within the
& . _ Province and paid into Court shall, subject to any direction which a Court
~ of law may make with regard to any payment to be made out of such fine
in terms of any written law, be credited to the Provincial Fund of that

. Province,
| PART 8
(((‘ . | : . CHAPTER XXXII
.’W) : | GENERAL
(v ice i  74< iqai : ", Signatur:
: 100- (1) Every notice to be given by the Commissioner, a Deputy mll%nielgice

Commissioner or a Assessor under this Statute shall bear the narie of the of notice
Commissioner or Deputy Commissioner or Assessor, as the case may be,
and every such notice shall be valid if the name of the Provinecial Commis-
sioner, Deputy Provincial Commissioner or Provincial Assessor is duly.
printed .or signed thereon. ‘

(2) Every notice given by virtue of this statute may be served on a
’ person either personally or by being delivered at, or sent by post to, the
last known place of abode or any place at which he is, or was, during the

period to which the notice relates, carrying on business.

Provided that a notice of assessment under section 13 or 14 shall be
‘served personally or by being sent by registered letter post to any such
place as aforesaid. '

‘ : : ‘ :
4 (3) Any notice sent by post shall be deemed to have been served on the
‘ ‘, day on which it could have been received in the ordinary course of post.

(4) In proving service by post it shall be sufficient to prove that the
letter containing the notice was duly addressed and posted.

(5) Every name printed or signed on any notice or signed on any certifi-
cate given or issued for the purposes of this statute, which purports to be

the name of the person authorised to give or issue the same, shall be :
Judicially noticed.

101 (1) If it is proved to the satisfaction of the Commissioner by claim Stamp duty
duly made in writing within three years of the date of the payment of any gﬁig’ %?liléz,'er_
stamp duty or penalty, by composition or otherwise, that any person has tently.v
‘paid any stamp duty or penalty in excess of the amount properly payable ;
by him, such person shall be entitled to have refunded. the amount so paid
in excess:

Turnover ta

(2) If it is proved to the satisfaction of the Commissioner by claim duly bl

made in writing within three years after the end ' of a quarter that any to be
' person has paid turnover tax in excess of the amount with which he was
properly chargeable for that quarter, such person shall be entitled to have

refunded the amount so paid in excess:

refunded.
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(8) Provided that nothing in this section shall - operate to extend or
reduce any time limit for appeal or repayment specified in any other
section or to validate any objection or appeal which is otherwise invalid
or to authorize the revision of any matter which has become final and
conclusive.

(4) Where it is proved to the satisfaction of the Commissioner by claim
made in writing that any person has paid any sum referred to in subsection , .
(1) of section 12 which is in excess of the sum which he should have paid .
in such sum were calculated in accordance with the provisions of subsection
(2) of that section, such person shall be entitled to have refunded the
amount so paid in excess, if such claim is made within three years of the end
of the quarter in which the sum preferred to in the aforesaidl subsection
(1) was paid. ]

Official 102 (1) Except in the performance of his duties under this Statute,
SECIELYS every person who is or has been employed in carrying out or in assﬁstlng
any person in carrymg out the provisions of this Statute shall preserve,
and aid in preserving, secrecy with regard to all matters relatmg to the
affairs of any person that may come to his knowledge in the performance
- of his duties under this Statute, and shall not communicate any such matter
to any perscen other than the person to whom such matter relates or his
authorized representative or to the Minister or the Secretary to the Ministry
of Finance nor suffer or permit any person to have access to any records
.in the possession; custody or control of the Commissioner.

" Y &

(2) Every person employed in carrying out the provisions of this statute
shall before acting under this Statute and the Minister and the Secretary
to the Ministry of Finance may before acting under this Statute take and
subscribe before a Justice of the Peace an oath of secrecy in the prescribed

form. ; '

3) No person employed in carrying out the provisions of this Statute
shall be required to produce inr any court any return document or asses- - &
sment or to divulge or communicate to any court any matter or thing
coming under his notice in the performance of his duties under ° this
Statute, except as may be necessary for, the purpose of carrying into effect
s - the provisions of this Statute or any other written law adm1n1stered by

- the Commlssmner

- (4) Notwithstanding anything contained in this section any officer of .
the Provincial Department of Revenue may communicate any matter
which comes to his knowledge in the performance of his duties under
this Statute or under any other written law administered by the Com-
missioner to any other officer of that Department if the commumcatlon is
necessary .for the performance of any duty under this Statiite or under & .
any such other written law and the Commissioner may notwithstanding
anything in the Evidence Ordinance relating to the proof of documents,
produce or cause to be produced in any court in any proceedmgs under
‘this Statute, a copy of any particulars contained in any return or document
‘received by him or in his possession under this Statute or under any other
written law administered by him, certified by him or on his behalf to be
a correct copy of such particulars : &

Provided that the Commissioner may. produce or cause te be produced

the original of any such return or document in any case where it.is neces-
sary to prove the handwriting or the signature or the person who wrote, .
'made, signed or furnished such return or document but only for the purpose

of such proof
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Provided further that the Commissioner shall not in any case be com-
pelled to produce in any court either the original of such document or
return or copy of any particulars contained in such document or return.

(5) Notwithstanding anything contained in this section, the Commis-

sioner may permit the Auditor-General or any officer of the Department

"of the Auditor-General duly authorized by him in that behalf to have

such access to any records or documents as may be necessary for the per-

( formance of his official duties. The Auditor-General or any officer authori-
"l zed by him under this subsection shall be deemed to be a person employed

‘in carring out the provisions of this Statute for the purpose of subsection

2).
SN Forms and
103. The Commissioner may from time to time‘pre.scribe the forms and ‘ifagl}lssgec{cigrfls;
register of transactions to be used for all or any of the purposes of this
\ Statute ; and any forms or reg’istér of trahsactions so prescribed may from

( " : time to time be amended or varied by the Commissioner or some other

/i ' forms or register of transactions may be substituted by the Commissioner
in place of any forms or register of transactions so prescribed.

& , " : CHAPTER—XXXIII AL e =

ADMINISTRATION

104. (1) The Commissioner shall be in charge of the administration of  Officers.
this Statute. : :

(2) The Commissioner may authorize an Assessor to exercise, perform
& or discharge any power, duty or function which is conferred or imposed on,
[ or assigned to, the Commissioner by this Statute. ;

(3)« An Assessor exercising, performing or discharging any power, or
function conferred or imposed on, or assigned to, the Cormamissoner by any
provision of this Statute shall be deemed for all purposes to be authorized
to exercise, perform or -discharge that power, duty or function until the
contrary is proved. 3 ]

. (4) A Commissioner or a Deputy Commissioner may exercise, perform
. \ or discharge any power, duty or function conferred-or imposed on, or assig-
¢ ‘ ; ned to, an Assessor by this Statute. ' ; :

~105. Any person who fails to qualify with the requirements of a notice
given to him under Section or 78(8) shall be guilty of an, offence and sh\al]

be liable to conviction after summary trial before a Magistrate to a fine not
exceeding five thousand rupees. j :
» '
CHAPTER—XXXIV
INTERPRETATION
' 106. In this Act unless the context otherwise requires—
« odhesive stamp? means a stamp which can be pasted and in respect Interpretation.
of which an order under section 76 (1) is in force ; G
“agent ” includes any person having the direction, control or managem-
ent of any business on behalf of any other person ;
' o £ Assessbr » means a Provincial Assessor of Revenue appointed for thé
" purposes of and includes a Senior Assessor of Revenue appointed for the
purposes of that Act ; :
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“authorised representative ” means any individual—

(1) who is authorised in writing by a ‘person to act on his behalf for
the purposes of this Act and who 1s— :

(¢) in any case—

(i) a member of the Institute of Chartered Accountants of Sri
Lanka

(i) an 'Accountantr approved by the Commissioner

(iii) an Attorney-at-law ; or . '

(iv) an employee regularly employed by that person ; or
(b) in the case of an individual, a relative ;

(c) in the case of a company, a director or the secretary of that
Company ;

(d) in the case of a partnership, a partner in that partnership ;

(e) in the case of body of persons, a member of that body; or

Y .“

(2) who is authorised in writing from time to t1me by a person to act
on his behalf for the purposes of this Act in respect of such matters as
are specified in the authorization and who being an individual registered
as an auditor under the Companles (Auditors) Regulations is approved
by the Commissioner ;

“pank ” includes a banking institution ;

% banking institution” has the same meaning as in the Monetary Law ©
Act ; | :

S body of persons” means any body corporate or incorporate, sany
fraternity fellowship, 'association or society or persons, whether incorpo-
rated or unincorporated, or any partnership;

“business ” means selling by wholesale or retail of any commodity or
article but shall not include a sale by a manufacturer.

“ chargeable ” in relation to an instrument executed or first executed aft ter ; ’;
the date of commencement of this Statute means chargeable with stamp ‘ '
duty under this Statute : ;

“ cheque ” means a bill of exchange drawn on a specified bank and not
expressed to be payable o1her than on demand ;

“ Commissioner or Provincial ,COmmlssmner means the Provincial Com- ('
missioner of Revenue and includes a Provincial Deputy Commissioner of :

‘Revenue appointed for the purposes of this Statute who is authorized

either generally or for some special purpose, by the Commissioner to act

on his behalf ; ; . o

“ company ”’ means any company incorporated or registered, under any law
in force in Sri Lanka elseWhere and includes a public corporation :

2 o

“conveyance ” includes conveyance on sale and every 1nstrument by Whlch
property or any interest in any property is transferred ;

“Die ” includes any plate, type, tool, or implement a part thereof used under - N
the direction of Commissioner for expressmg or denotmg the fact that
any stamp duty or penalty has been paid.in respect of an instrument or
that an instrument is duly stamped or is not chargeable with stamp duty ;
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‘ “document ” in relation to legal proceedings in any court means an
appointment of attorney, plant, answer, replication or other pleading,
petition, application, affidavit, appointment, summons, judgment, decree,
order of any description, award, writ, warrant inventory, account,
‘mandate, bond recognizance, citation, application other than motion,
interrogations, answer to interrogating notice of appeal, bill of costs,
commission injunction or notce ; SHe

’ “duly stamped” in relation to an instrument means that the instrument
: ‘ : bears an adhesive or impressed stamp or a certification of endorsement of
not less than the proper amount and where such stamp is an adhesive
stamp, that such stamp has been affixed and cancelled according to the
provisions of this Statute ; . :

“ executed ” and “ execution” used in relation to-an instrument means
“signed ” and “signature” respectively ;

“executor ” Means an executor or administrator of a deceased person
and includes— e

(a) any person who takes Possession of intermeddles with pmdperty of
a deceased person ; : :

(b) any person who has applied or is entitled to apply to a District

(Court for the grant or resealing of probate of letters or adminis-
tration in respect of the estate of a deceased person ; or

(¢) a trustee acting under trust created by a last will of the author
of the trust; : ;

“gift” means a transfer by one person to amother of any movable or

! limmiovable property made voluntarily . and without consideration in
¢ money or money’s worth :

“incapacitated person” means any minor lunatic, idiot or person -of

unsound mind ; :

\

“impressed stamp” means a stamp impressed by means of a die and in
relation to any instrument chargeable with a stamp duty not exceeding
ten rupees, includes stamps impressed by means of a postal franking
machine, which' is used under a permit issued by the Council ;

“instrument” includes every document by which any right or liability
is, or purports to be, created, transferred, limited, extended, extinguished,
or recorded ; '

ve

: - “Minister ” means the Minister of the Board of Ministers of the Pro-
, R 2 vince to whom the subject of Finance has been assigned ; ;

“money ” includes all sums, whether expressed in Sri Lanka or foreign
currency ;
: “Motor. vehicle” shall have the same meaning as in the Motor Traffic
) Act; ; : :
“power of attorney” includes any instrument empowering a specified
person to act for, and of the person executing it; ;

“ person . includes a company or body of persons; ;

« Province ” means the Central Province of Sri Lanka ;

“«provincial Assessor” means an Assessor of Revenue appointed for
o g e purposes of this Statute ; _
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“Provincial Commissioner ” means the Provincial Commlssmner Reve-
nue appointed for the purposes, of this Statute;

“Provincial Deputy lC‘ommiss‘ioner ” means a Provineial Deputy Com--

missioner of Revenue appointed for the purposes of this Statute ;

“Provincial Councﬂ ” or Council means the Provincial Councﬂ of the
Province; : ! £

“Precedent Partner” means the partner who, of the active partners
resideirt in  Sri Lanka; ~
(a) is first named in the agreement or par'tnership TS O

(b) if there is no agreement is specified by name or' initial singly or
with precedence to the other partners in the usual name of
the partnersh1p or

‘(¢) is first named in the statement made under section 4 of the
Business Names Ordinance ;

¢ *o

<

“Quarter » means the period of three months commencing on the 1st
» day of January, the 1st day of Apdl the 1st. day of July, and the 1st
day of October, of each yea1

“Trustee” includes any trustee, guardian, curator, manager, agent or
other person having the direction, control of management of any property,
on behalf of any person but does not include an: executor. - ‘

“ Chief Secretary ' means the IChief Secretary of the Central Provmual
Council. ; :

PRINTER AT THE DEPARTIMENT OF GOVERNMENT PRINTING, SRI LANKA n
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“Provincial Commissioner ” means the Provincial Comm1ss1oner Reve- .

nue appointed for the purposes, of this Statute; :

N

“Provincial Deputy Commlssmner * means a Provincial Deputy Com-~
missioner of Revenue appointed for the purposes of this Statute ;

“Provincial Counc11 ” or Council means the Provinecial Counc11 of the
Province; \ Gy .

“Precedent Partner” means the partnér who, of the active partners
resideirt in Sri Lanka;
(a) is first named in the agreement or parfnership ; or:
(b) if there is no agreement is specified by name or' initial singly or

with precedence to the other partners in the usual name of
the partnership; or Ry ; :

“(c) is first named in the statement made under section 4 of the : ,
Business Names Ordinance ; ; e 0
“Quarter ” means the period of three months commencmg on the 1st
i day of January, the 1st day of Apnl the lst day of July, and the 1st

day of October, of each year

“Trustee” includes any trustee, guardian, curator, manager, agent or
other person having the direction, control of management of any property,
on behalf of any person. but does not include an. executor ' .

“ Chief Secretary’” means the IChief Secretary of the Central Provmmal
Council.
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